CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT

Review No. 13-1064

The Board of the Office of Congressional Ethics (the “Board”), by a vote of no less than four
members, on May 31, 2013, adopted the following report and ordered it to be transmitted to the
Committee on Ethics of the United States House of Representatives.

SUBJECT: Representative John F. Tierney

NATURE OF THE ALLEGED VIOLATIONS: Representative John F. Tierney’s wife
managed the daily financial and family obligations of her brother for several years. In exchange
for her assistance, her brother paid her monthly. From 2007 to 2010, Mrs. Tierney received
approximately $40,000 to $160,000 from her brother. Representative Tierney filed financial
disclosure statements from 2008 to 2011 that do not disclose that Mrs. Tierney received earned
income from her brother. Representative Tierney filed his joint federal income tax returns with
his wife from 2008 to 2010 that do not include income from her brother.

If Representative Tierney did not include the source of income earned by his spouse from any
person that exceeded $1,000 in his financial disclosure statements, he may have violated House
rules and federal law.

If Representative Tierney did not include income earned by his spouse in his joint federal income
tax returns, he may have violated federal law.

RECOMMENDATION: The Board recommends that the Committee on Ethics further review
the allegation concerning the financial disclosure statements because there is substantial reason
to believe that Representative Tierney’s wife earned income from a source that was not disclosed
in his financial disclosure statements.

The Board recommends that the Committee on Ethics further review the allegation concerning
the federal income tax returns because there is substantial reason to believe that Representative
Tierney’s wife received income that he did not include in their joint federal income tax returns.

VOTES IN THE AFFIRMATIVE: 6
VOTES IN THE NEGATIVE: 0
ABSTENTIONS: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director and Chief Counsel.
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 13-1064

On May 31, 2013, the Board of the Office of Congressional Ethics (the “Board”) adopted the
following findings of fact and accompanying citations to law, regulations, rules, and standards of
conduct (in italics).

The Board notes that these findings do not constitute a determination that a violation actually
occurred.

1.

INTRODUCTION

From 2003 to 2010, Representative Tierney’s wife managed her brother’s financial
and family obligations because he moved to Antigua.

Patrice Tierney’s brother paid her monthly for the assistance that she provided.

Representative Tierney did not report the payments that Mrs. Tierney received as
earned income in his financial disclosure statements and federal income tax returns.

A. Summary of Allegations

Representative Tierney may have violated House rules and federal law by not including
the source of income earned by his spouse from any person that exceeded $1,000 in his
financial disclosure statements.

Representative Tierney may have violated federal law by not including income earned by
his spouse in his joint federal income tax returns.

The Board recommends that the Committee on Ethics further review the allegation
concerning the financial disclosure statements because there is substantial reason to
believe that Representative Tierney’s wife earned income from a source that was not
disclosed in his financial disclosure statements for calendar years 2007, 2008, 2009, and
2010.

The Board recommends that the Committee on Ethics further review the allegation
concerning the federal income tax returns because there is substantial reason to believe
that Representative Tierney’s wife received income that he did not include in their joint
federal income tax returns for calendar years 2007, 2008, and 2009.
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B. Jurisdictional Statement

The allegations that are the subject of this review concern Representative John F.
Tierney, a Member of the United States House of Representatives for the 6 District of
Massachusetts. The Resolution the United States House of Representatives adopted
creating the Office of Congressional Ethics (“*OCE”) directs that, “[n]o review shall be
undertaken . . . by the board of any alleged violation that occurred before the date of
adoption of this resolution.”* The House adopted this Resolution on March 11, 2008.
Because the conduct under review occurred after March 11, 2008, the OCE has
jurisdiction in this matter.

C. Procedural History

The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on January 25, 2013. The preliminary review
commenced on January 26, 2013.2 The preliminary review was scheduled to end on
February 24, 2013.

At least three members of the Board voted to initiate a second-phase review in this matter
on February 22, 2013. The second-phase review commenced on February 25, 2013.3
The second-phase review was scheduled to end on April 10, 2013.

The Board voted to extend the second-phase review for an additional period of fourteen
days on March 22, 2013. The second-phase review ended on April 24, 2013.

Pursuant to Rule 9(B) of the OCE Rules for the Conduct of Investigations, Representative
Tierney presented a statement to the Board on May 31, 2013.

The Board voted to refer the matter to the Committee on Ethics and adopted these
findings on May 31, 2013.

This report and findings were transmitted to the Committee on Ethics on June 13, 2013.

D. Summary of Investigative Activity

The OCE requested and received testimonial and, in some cases, documentary
information from the following sources:

(1) Robert Eremian’s Tax Attorney;

(2) Robert Eremian’s Criminal Attorney; and

1 H. Res. 895, 110th Cong. §1(e), as amended (the “Resolution’).

2 A preliminary review is “requested” in writing by members of the Board of the OCE. The request for a
preliminary review is “received” by the OCE on a date certain. According to the Resolution, the time frame for
conducting a preliminary review is thirty days from the date of receipt of the Board’s request.

# According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before
the expiration of the thirty-day preliminary review. If the Board votes for a second-phase, the second-phase begins
when the preliminary review ends. The second-phase review does not begin on the date of the Board vote.

4
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(3) United States Department of Justice.’

16. Representative Tierney produced documentary information to the OCE, but he declined
to interview with the OCE. He presented a statement to the Board pursuant to OCE Rule
9(B). The Board determined that Representative Tierney was a non-cooperating witness.

17. The following individuals declined to produce documentary and testimonial information
in response to OCE requests and the Board determined that they are non-cooperating
witnesses:

(1) Patrice Tierney;
(2) Robert Eremian; and
(3) Daniel Eremian.

I1. REPRESENTATIVE TIERNEY DID NOT DISCLOSE PAYMENTS THAT HIS
WIFE RECEIVED FOR SERVICES SHE PROVIDED TO HER BROTHER

A. Laws, Requlations, Rules, and Standards of Conduct

House Rule 26

18. Pursuant to House Rule 26,*“the provisions of title I of the Ethics in Government Act of
1978 shall be considered Rules of the House as they pertain to Members, Delegates, the
Resident Commissioner, officers, and employees of the House.”

Ethics in Government Act

19. Pursuant to 5 U.S.C. app. 4 88 101, 102

Sec. 101. (d) Any individual who is an officer or employee described in subsection
(f) during any calendar year and performs the duties of his position or office for a
period in excess of sixty days in that calendar year shall file on or before May 15
of the succeeding year a report containing the information described in section
102(a).

Sec. 102. (e) each report required by section 101 shall also contain information
listed in paragraphs (1) through (5) of subsection (a) of this section respecting the
spouse or dependent child of the reporting individual as follows . . .

The source of items of earned income earned by a spouse from any person which
exceed $1,000 and the source and amount of any honoraria received by a spouse,
except that, with respect to earned income (other than honoraria), if the spouse is
self-employed in business or a profession, only the nature of such business or
profession need be reported

* The OCE requested and received from the Department of Justice certain public documents that were presented in
the trial of U.S. v. Lyons and Eremian, No. 10-10159-PBS (D. Mass.).

5
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20. Pursuant to 5 U.S.C. app. 4 § 109, “income means all income from whatever source
derived, including but not limited to the following items: compensation for services,
including fees, commissions, and similar items; gross income derived from business (and
net income if the individual elects to include it) . . ..”

21. The House Ethics Manual advises that “‘[e]arned’ income refers to compensation
derived from employment or personal efforts . . . A filer must report the source, but not
the amount, of income earned by a spouse when that income exceeds $1,000.”

Internal Revenue Code

22. **Any person who willfully attempts in any manner to evade or defeat any tax imposed by
this title or the payment thereof shall, in addition to other penalties provided by law, be
guilty of a felony and, upon conviction thereof, shall be fined not more than $100,000
($500,000 in the case of a corporation), or imprisoned not more than 5 years, or both,
together with the costs of prosecution.””

23. “Gross income does not include the value of property acquired by gift . . . .””°

B. Mrs. Tierney Was Responsible for Managing Her Brother’s Financial and
Family Obligations for Several Years

24. Details concerning Mrs. Tierney’s role in assisting her brother, Robert Eremian, with his
personal affairs became public when she entered into a plea agreement in the criminal
case of United States v. Patrice Tierney (“Plea Agreement”).” Additional details
concerning payments that she received for her assistance became public during her trial
testimony in the criminal case of United States v. Lyons and Eremian.?

25. According to her trial testimony, Mrs. Tierney became responsible for managing the
financial and family obligations of her brother, Robert Eremian, when he moved from the
United States to Antigua to work for a company called Sports Offshore in late 2002 or

26 U.S.C. § 7201.

626 U.S.C. § 102. The Supreme Court has held that when determining whether a transfer of property is a gift within
the meaning of Internal Revenue Code excluding from gross income, “the mere absence of a legal or moral
obligation to make such a payment does not establish that it is a gift. And, importantly, if the payment proceeds
primarily from the ‘constraining force of any moral or legal duty,” or from the ‘incentive of anticipated benefit’ of
an economic nature it is not a gift. And conversely, ‘(w)here the payment is in return for services rendered, it is
irrelevant that the donor derives no economic benefit from it. A gift in the statutory sense, on the other hand,
proceeds from a ‘detached and disinterested generosity,” out of affection, respect, admiration, charity or like
impulses.” Comm’r of Internal Revenue v. Duberstein, 363 U.S. 278, 285 (1967) (citations omitted). “[1]n making
the gift-compensation determination, ‘the proper criterion . . . is one that inquires what the basic reason for [the
payor’s] conduct was in fact—the dominant reason that explains his action in making the transfer.”” Lane v. United
States, 286 F.3d 723, 729 (4th Cir. 2002) (quoting Duberstein, 363 U.S. at 286). “It is true, of course, that ‘the
donor’s characterization of his action is not determinative’ Rather, ‘there must be an objective inquiry as to whether
what is called a gift amounts to it in reality.” Id. (quoting Duberstein, 363 U.S. at 286).

" Information attached to the Plea Agreement in United States v. Patrice Tierney, No. 10-10315-WGY (D. Mass.
October 4, 2010) (“Plea Agreement”) (Exhibit 1 at 13-1064_0009-0012).

& Testimony of Patrice Tierney,United States v. Lyons and Eremian, No. 10-10159-PBS (D. Mass. Nov. 21, 2011)
November 21, 2011 (“Mrs. Tierney Testimony”) (Exhibit 2 at 13-1064_0014-0160).

6
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early 2003.° Her Plea Agreement states that Sports Offshore was a gambling business
headquartered in Antigua.*®

From approximately 2003 to 2010, she: (1) managed his personal bank account; (2) paid
his personal bills; (3) prepared his personal income tax returns; (4) managed his baseball
season tickets; (5) provided care for his children; and (6) provided care for their mother.™

In October 2010, Mrs. Tierney pleaded guilty to aiding and abetting the filing of false tax
returns by (1) engaging in a conscious course of deliberate ignorance regarding the true
nature of Mr. Eremian’s income and his ownership of an off-shore gambling business;
and (2) mischaracterizing the deposits of her brother’s bank account as “commissions” in
documents submitted to Robert Eremian’s Tax Lawyer.*

Managing Bank Account

During the years that Mrs. Tierney was responsible for managing her brother’s bank
account in Massachusetts (she was a joint account holder*?), he caused in excess of $7
million in proceeds from Sports Offshore to be deposited into the bank account.**

Mrs. Tierney handled the daily management of the bank account, which included
maintaining detailed records of all of the account’s transactions.® She learned an
accounting computer program, QuickBooks, and recorded the transactions with the
program.t

She made deposits into the bank account when her brother sent checks to her from
Antigua.'” She also drafted checks from the account and made wire transfers from the
account for various payments.

She was responsible for reviewing the bank account statements for accuracy, including
reviewing to determine whether credit card payments listed were actually credit card
payments authorized by Mr. Eremian.*®

° Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0035); Memorandum from Pamela J. Lombardini to U.S. District
Judge Joseph L. Tauro, dated November 19, 2002 (Exhibit 3 at 13-1064 0162).

19 plea Agreement (Exhibit 1 at 13-1064_0010).

1 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0065); Disposition, United States v. Patrice Tierney, No. 10-
10315-WGY (D. Mass. Jan. 13, 2011) (“Disposition”) (Exhibit 4 at 13-1064_0180-0181).

12 plea Agreement (Exhibit 1 at 13-1064_0010).

3 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0058).

Y 1d.; Although Mrs. Tierney’s plea agreement states that $7 million in proceeds were deposited in the bank
account, she testified that $5 million was deposited in the account. Id. at 13-1064_0099.

5 1d. at 13-1064_0099.

1d.
71d. at 13-1064_0049.

' 1d. at 13-1064_0039, 0041, 0058-0060, 0100.
1d. at 13-1064_0123-0124.
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Paying Personal Bills

32. According to a statement by the government during the sentencing proceeding of Mrs.
Tierney’s trial, she acted as her brother’s “personal business secretary.”® “A large
portion of the expenses that came out of this checking account that she managed would
have paid her brother’s business expenses, his travel expenses, his credit card bills, [and]
expenses related to the operation of this gambling business.”*

33. Specifically, she paid monthly bills for credit cards and periodic bills for telephones and
insurance.?

34. She also made multiple payments per year from the personal bank account to the U.S.
Treasury.” These payments were for her brother’s income tax. She paid approximately
$2.4 million from the account for taxes during the time period when she managed the
account.?*

35. She also used the account to pay bills for a residential timeshare property in Nantucket.”®

Preparing Tax Returns

36. Mrs. Tierney used the detailed QuickBooks records she compiled to prepare her brother’s
income tax returns.?®

37. She provided the QuickBooks records to Robert Eremian’s Tax Lawyer.?” Robert
Eremian’s Tax Lawyer told the OCE that he used the QuickBooks records to assist with
the preparation of Robert Eremian’s income tax filing.”®

38. According to Mrs. Tierney’s plea agreement, “[i]n an effort to conceal the true nature of
his income, Robert Eremian falsely represented himself as a consultant to Sports
Offshore rather than the principal of Sports Offshore . . . As a result, [Mrs Tierney]
mischaracterized the deposits to the [bank account] as ‘commissions’ in documents
submitted to Eremian’s tax preparer.”%

i’ Disposition (Exhibit 4 at 13-1064_0177).
Id.
22 Collection of check payments for credit cards, telephones, and insurance (Exhibit 5 at 13-1064_0194-0216).
2 Collection of check payments to the United States Treasury (Exhibit 6 at 13-1064_0218-0249).
2 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0101); Collection of payments to U.S. Treasury (Exhibit 6 at 13-
1064_0218-0249).
5 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0073-0074).
% plea Agreement (Exhibit 1 at 13-1064_0011-0012).
2" Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0155-0156); Memorandum of Interview of Robert Eremian’s Tax
gttorney, April 24, 2013 (“Eremian’s Attorney MOI™) (Exhibit 7 at 13-1064_0252).
Id.
%9 plea Agreement (Exhibit 1 at 13-1064_0011).
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Managing Season Tickets

39. Robert Eremian had baseball season tickets for the Boston Red Sox. Mrs. Tierney
managed these tickets.*

40. Specifically, she drafted checks from her brother’s bank account to buy the tickets
annually.®! She also arranged to sell the tickets to potential buyers.*

41. She was responsible for distributing the tickets to individuals who her brother directed to
call her for the tickets.*

Providing Care for Children

42. Mrs. Tierney stated in the trial of Daniel Eremian, that she took care of Robert Eremian’s
children when he moved to Antigua.** Her attorney stated during her sentencing hearing
that Mrs. Tierney cared for her nieces and nephews when her brother “left the three of
them up here in Massachusetts really in the care of a nanny. The estranged mother, their
mother, Mr. Eremian’s estranged wife, lives in Florida with very serious, historically
[sic], drug and alcohol problems. She’s been in and out of rehab. There was nobody who
was caring for them. So [Mrs. Tierney] was, if you will, the surrogate mother. You
know checking on them, buying them their clothes, paying the credit card bills, taking
care of the house in Lynnfield.®

43. Mrs. Tierney stated that she used her brother’s bank account to pay for all of their
expenses and the house expenses of their home in Lynnfield, Massachusetts.®*® These
expenses included checks she drafted to pay for the school tuition of the children.*’

44. Mrs. Tierney also routinely transferred money from her brother’s bank account to a bank
account that she shared with the nanny of her brother’s children.®® Mrs. Tierney used this
account with the nanny to pay for expenses for the children.*

Providing Care for Mother

45. Mrs. Tierney stated that another task that she did for her brother was to take care of their
ailing mother.** According to her trial transcript, Mrs. Tierney was “waiting hand and

% Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0072).
®1 Collection of check payments for baseball season tickets (Exhibit 8 at 13-1064_0256-0260).
%2 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0072).
33
Id.
* |d. at 13-1064_0065, 0133.
% Disposition (Exhibit 4 at 13-1064_0184).
% Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0059).
%" Collection of check payments for school tuition (Exhibit 9 at 13-1064_0262-0264).
% Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0059).
39
Id.
“0|d. at 13-1064_0065.
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foot” or her ill mother at the same time that she handled her brother’s other financial and
family obligations.*!

46. Mrs. Tierney routinely transferred money from her brother’s bank account to a bank
account that she shared with her mother.** Mrs. Tierney used this account to pay for
expenses for her mother.*?

47. Overall, Mrs. Tierney was responsible for a wide range of her brother’s daily personal
affairs, which required an extensive amount of time and effort.

C. Mrs. Tierney’s Brother Paid Her for the Services that She Provided

Payments Directly from Robert Eremian’s Bank Account

48. According to Mrs. Tierney’s trial testimony, from approximately 2004 to 2010, she
wrote a $1,000 check from her brother’s bank account payable to herself every month.
She stated that “l was being appreciated” for “taking care of children that were left
behind, paying his household bills, his personal bills, and taking care of our mother
who had cancer.”*

*11d. at 13-1064_0133.
*2|d. at 13-1064_0059.
*|d. at 13-1064_0148.
*1d. at 13-1064_0065.
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49. From 2007 to 2010, these monthly payments totaled $39,800.*> The OCE was able to
verify this amount from copies of checks written to Mrs. Tierney that were produced
during the review.*® Mrs. Tierney possibly received additional payments of
approximately $82,697 directly from her brother during this time period.*” This amount
is based on a document introduced during her trial testimony summarizing the payments
that Mrs. Tierney received.”® The OCE was unable to confirm whether Mrs. Tierney
received the additional payments because she declined to provide documents that the
OCE requested. As a result, the Board notes the evidence before it suggests that Mrs.
Tierney received between $39,800 to $122,497 in direct payments from her brother.*°

ROBERT H. EREMIAN REMITIANGE ADWVICE ] - ]
P.0.BOX 3185 ' "

BEVERLY, MA 01915 : !

l Ne 1982

Ay 4o —_— I
Piour —QBJMM Gi/ é = DoLansy :

_ TE _JCHECK D ) 'IlﬂiEllﬂDEﬁDF GROSS AMT. CHECK AMOUNT '
o 1922 Fitict Ty, I
__ & MR
7 A—

BANK OF AMERICA LUTHORUED SIGNATUAL

50. In addition, according to a statement of Mrs. Tierney’s attorney during her sentencing
hearing, her brother’s bank account paid for her monthly car lease and her mobile phone.®

** Collection of check payments to Patrice Tierney 2007 to 2010 (Exhibit 10 at 13-1064_0266-0304). The monthly
payments were $1,000, except for $2,800 received in May 2008. Id. at 13-1064_0288-0289.
46
Id.
* Trial Exhibit 239 from United States v. Lyons and Eremian (“Payment Summary”) (Exhibit 11 at 13-1064_0306);
Mrs. Tierney Testimony at (Exhibit 2 at 13-1064_0062-0064).
*8 Payment Summary (Exhibit 11 at 13-1064_0306).
49
Id.
% Disposition (Exhibit 4 at 13-1064_0185).
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51. During the time that Mrs. Tierney managed her brother’s personal affairs she did not
have any employment, except with her company, Tierney Designs>* which generated

approximately $4,000 to $8,000 of her annual income.>®

Payments Indirectly from Robert Eremian’s Account

52. Mrs. Tierney stated in her trial testimony that every month she wrote a $1,000 check
from her brother’s account payable to her mother. She testified that the checks were

“signed over to me by my mom, so that would be put into . . . my account.”?

53. Mrs. Tierney stated that the endorsed checks from her mother were “a way to compensate

me for all that | did for her.”>

54. From 2007 to 2010, these monthly payments totaled $38,000.>°

13
ROBERT H. EREMIAN w
P.0.BOX 3155 - i

REMTTTANCE ADVICE

BEVERLY, MA 01315 Ne

1981 °

JAJE

CHECK NO.

ra

AMOUNT /})u..— \%’umma{, dcm..o’ %

- Dovass

10 THE DRDER DF

GROSS AWT. | DISE,

CHECK AMOUNT

sCioo 3 |

W/ A0 VA

DESCRIPTION

AUTHORIZED SIGHETURE

BANK OF AMERICA

A TN H [sREET

.l

LY SO0 SELARTE
G2-GE-10 GOS7 o0

5 0z-ag-10 0057 00

A5

dNvLS 3uills 100 00

WA I 03901 25 B

Payments Described as Gifts

55. When asked whether the payments were “a lot of money,” Mrs. Tierney said “Yes. | did a
lot of work.”® However, she stated that she was not compensated as an employee.’’

1 Mrs. Tierney also wrote checks from her brother bank account to Tierney Designs. See Collection of check
payments to Tierney Designs (Exhibit 12 at 13-1064_0308-0316).
>2 Representative Tierney Financial Disclosure Statements for CY 2007-2009 (Exhibit 13 at 13-1064_0318-0349);
Representative Tierney Tax Returns Schedule CY 2007-20009.
zj Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0060).

Id.
% Collection of check payments to Mary Eremian endorsed to Patrice Tierney (Exhibit 14 at 13-1064_0351-0388).
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Mrs. Tierney testified that “I received gifts from my brother for helping him.”*®
None of the legal proceedings involving Mrs. Tierney and her brother concluded whether
the payments were gifts or income.

For example, the trial court in U.S. v. Lyons and Eremian did not make any determination
as to whether the payments were gifts or income. Mrs. Tierney’s attorney asked the court
to instruct the jury about gift tax consequences, and the judge responded “If you believe
it’s a gift. | mean, I’m not getting into that one.”®

Mrs. Tierney testified at the trial that she had conversations with Robert Eremian’s Tax
Attorney about the payments.® Robert Eremian’s Tax Attorney is a friend of
Representative Tierney, who went to the same high school, college, and law school as
Representative Tierney.®" Robert Eremian’s Tax Attorney told the OCE that he believes
Representative Tierney recommended that Robert Eremian hire him.®

Robert Eremian’s Tax Attorney told the OCE that he did not advise Mrs. Tierney that the
payments from her brother were gifts.®® He recalled that around 2003 Mrs. Tierney asked
him whether the payments she received from her brother were taxable.®* He stated that
his reply was limited to saying if the payments are gifts they are not taxable.”® He did not
advise her on how to determine whether the payments were income or gifts.®®

Mrs. Tierney testified that she asked Robert Eremian’s Tax Attorney about the threshold
for when gifts became taxable.” Robert Eremian’s Tax Attorney did not recall
conversations about the threshold with Mrs.Tierney, but he recalled such conversations
with Robert Eremian.?® He explained to Mr. Eremian that the gift tax threshold was
$12,000 annually.®

Robert Eremian’s Tax Attorney told the OCE that he did not advise Mr. Eremian on
whether the payments to his sister were gifts.”® He stated that Mr. Eremian told him that
he wanted to give a gift to Mrs. Tierney for taking care of his children and handling his
checking account.”” Robert Eremian’s Tax Attorney left it up to Mr. Eremian to

% Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0064).

57 Id
% |d.

*°|d. at 13-1064_0071.
% |d. at 13-1064_0066.

4.

%2 Eremian’s Attorney MOI (Exhibit 7 at 13-1064_0251-0252).
%% |d. at 13-1064_0253.

64 Id
65 Idl
% g,

%7 Trial Testimony (Exhibit 2 at 13-1064_0066).
%8 Eremian’s Attorney MOI (Exhibit 7 at 13-1064_0253).

69 Id
70 Idl
d.
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determine whether the payments were gifts.”” When Robert Eremian’s Tax Attorney
received the QuickBooks records to prepare Robert Eremian’s taxes, there was a line item
for “Gifts for Patrice.”"

Robert Eremian’s Tax Attorney had no recollection of gifts from Mr. Eremian’s mother
to Mrs. Tierney.”

When the OCE asked Robert Eremian’s Tax Attorney whether he believes in hindsight
that the payments from Mr. Eremian to Mrs. Tierney were gifts or income, he stated that
that the payments were gifts because, based on the Mrs. Tierney’s trial testimony and
news articles that he reviewed, Mrs. Tierney took care of Mr. Eremian’s children.”” He
considered this arrangement to have been a familial obligation.”® The witness stated that
determining whether something is a gift is based on what is in the mind of the donor and
he believed that Mr. Eremian thought of it as gifts.”’

The witness stated he had no direct knowledge to inform his legal opinion, only
newspaper reports and the trial transcript.”®

When asked about the legal basis of his opinion that the payments were gifts, the witness
stated that it was based on his years of experience.” When asked whether he was
familiar with the case of Commissioner of Internal Revenue v. Duberstein® and the
standard of “detached and disinterested generosity,” the witness said no.®* He was shown
a copy of Duberstein and he stated that he did not consider this standard when he
formulated his opinion to the OCE about whether the payments were gifts.

D. Representative Tierney Did Not Disclose the Payments in His Financial
Disclosure Statements or Federal Income Tax Returns

Mrs. Tierney stated in her trial testimony that Representative Tierney was aware that she
was managing the bank account for Robert Eremian.®

On July 3, 2012, Representative Tierney held a press conference to discuss questions
about Robert Eremian’s off-shore gambling business. According to reports of the press

24,
®d.
“1d.
®d.

76 Id
77 Id

79 Id

.at 13-1064_0254.
®d.

8 See supra n.6.
8 Eremian’s Attorney MOI at 13-1064_0254.

82 Id

8 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0068).
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

conference, Representative Tierney publicly acknowledged that he knew that his wife
received payments from her brother for helping out with the family.®*

69. Representative Tierney reportedly said “his wife thought she was helping her brother and
troubled family by paying bills and handling tax payments, and that any payments to her
were gifts of gratitude for her efforts.”®®

70. With respect to the amount of payments received, Representative Tierney “rejected
reports that his wife had received about $220,000 from her brother, saying that the
amount was closer to $12,000, spread out over years. [Representative] Tierney also
noted that these gifts would have been non-taxable based on their amounts.”®®

71. As a result, Representative Tierney apparently knew that his wife received payments
from her brother, but these payments were not disclosed as income on his financial
disclosure statements or federal income tax returns.

72. The OCE was unable to verify the extent of Representative Tierney’s knowledge of the
payments because he declined to interview with the OCE.

73. From 2008 to 2011, Representative Tierney filed his financial disclosure statements from
calendar years 2007, 2008, 2009, and 2010.%" In each of the financial disclosure
statements, Representative Tierney lists the source of his wife’s income as Tierney
Designs.® He does not disclose Mrs. Tierney’s brother or mother as sources of income
for any year.*

74. From 2008 to 2010, Representative Tierney filed his federal income tax returns jointly
with his wife for calendar years 2007, 2008, and 2009.*° He did not disclose the
payments that Mrs. Tierney received from her brother or mother.®*

I11. CONCLUSION

75. From 2003 to 2010, Representative Tierney’s wife managed her brother’s daily financial
and family obligations, including his personal bank account, personal bills, income tax
returns, season baseball tickets, child care, and care for their mother. In exchange for
these services, Mrs. Tierney’s brother paid her monthly.

76. Representative Tierney did not report the payments that his wife received as income on
his financial disclosure statements or federal income tax returns.

8 Glen Johnson, John Tierney Defends His Wife; Says He Thought In-Laws’ lllegal Gambling Business was Legal,
Boston Globe, July 5, 2012.
% 1d.
8 William Laforme, Tierney Rebuts Criticism of Relationship with In-Laws, Salem Patch, July 3, 2012,
http://salem.patch.com/articles/tierney-rebuts-criticism-of-relationship-with-in-laws.
8 Representative Tierney’s Financial Disclosure Statements for Calendar Years 2007 to 2010 (Exhibit 13 at 13-
1064_0318-0349).
88
Id.
% 1d.
% Representative Tierney did not provide the OCE with his Calendar Year 2010 tax return.
%! Representative Tierney’s Joint Federal Income Tax Returns CY 2007, 2008, 2009.
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77.

78.

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

Based on the above findings, the Board recommends that the Committee on Ethics further
review the allegation concerning the financial disclosure statements because there is
substantial reason to believe that Representative Tierney’s wife earned income from a
source that was not disclosed in his financial disclosure statements for calendar years
2007, 2008, 2009, and 2010.

Based on the above findings, the Board recommends that the Committee on Ethics further

review the allegation concerning the federal income tax returns because there is substantial
reason to believe that Representative Tierney’s wife received income that was not included
in their joint federal income tax returns for calendar years 2007, 2008, and 20009.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

79.

80.

81.

82.

83.

84.

Counsel for Representative Tierney produced documentary evidence in response to the
OCE Request, but Representative Tierney declined to interview with the OCE. Pursuant
to OCE Rule 9(B), Representative Tierney provided a statement to the Board. %

After receiving the OCE Request for Information, counsel for Mrs. Tierney initially
agreed to cooperate with the review and informed the OCE that the responsive documents
had been compiled and would be delivered.

On March 1, 2013, counsel for Mrs. Tierney told the OCE that she would not produce the
requested information. Counsel also stated that Mrs. Tierney would not interview with
the OCE because on “October 23, 2012, Mrs. Tierney was involved in a serious
automobile accident and suffered head and neck injuries, with resulting memory loss.”

The OCE requested testimonial information from Robert Eremian. On February 7, 2013,
and April 12, 2013, OCE staff spoke with Mr. Eremian via telephone and he indicated
that he had testimonial information relevant to the review. However, he did not agree to
interview with the OCE and provide such information subject to 18 U.S.C. § 1001.

The OCE requested testimonial information from Daniel Eremian. Counsel for Daniel
Eremian told the OCE that he represented Mr. Eremian, but did not respond to the request.

The following individuals, by declining to provide documentary or testimonial
information in response to the OCE’s Request for Information, did not cooperate with the
OCE’s review.

a. Representative Tierney;

% Counsel for Representative Tierney wrote a letter to the OCE with the counsel’s summary of the facts, but such
statements from counsel are not attributed to the subject and are not considered evidence in this review. Counsel for
Representative Tierney also referred the OCE to a legal opinion from the counsel for Representative Tierney’s
campaign committee that cites to a legal treatise to support a legal argument that the payments from Mr. Eremian to
his sister for her services are gifts. The Board notes that the legal opinion of the counsel for the campaign
committee conflicts with U.S. Supreme Court precedent. See supra note 6. The Board also notes that although the
opinion from the counsel of the campaign committee explains that determining whether such payments are gifts or
income is a fact specific question, the opinion is not based on any facts from interviews with the relevant parties.

16



CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
b. Patrice Tierney;
c. Robert Eremian; and

d. Daniel Eremian.

85. As a result, the OCE was unable to obtain certain information regarding the payments
that Mrs. Tierney received from her brother, Robert Eremian.

86. The Board recommends the issuance of subpoenas to Representative Tierney, Patrice
Tierney, and Robert Eremian.
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U.S. Department of Justice

Carmen M. Ortiz
United States Attorney
District of Massachusetts

Main Reception: (617) 748- John Joseph Moakley United States Courthouse
! Courthouse Way
Suite 9200
Boston, Massachusetts (02210

September 20, 2010
Donald K. Stern, Esq
500 Boylston Street
Boston, MA 02116-3736 3 l/
¢ ~
. ; . 2 ¥ . ;
Re: United States v. Patrice Tierney / ﬂ - / ¢ 5 / Y td ‘f
7

Dear Mr. Stern:

This letter sets forth the Agreement between the United States Attorney for the District of
Massachusetts ("the U.S. Attorney") and your client, Patrice Tierney ("Defendant"), in the above-
referenced case. The Agreement is as follows:

I, Change of Plea

At the earliest practicable date but in no event [ater than October 8§, 2010, Defendant shall
waive indictment and plead guilty to the Information attached to this Agreement charging her with
Aiding and Abetting the Filing of False Tax Returns in violation of Title 26, United States Code,
Section 7206(2). Defendant expressly and unequivocally admits that she committed the crimes
charged in Counts One through Four of the Information, did so knowingly and willfully, and is in fact
guilty of those offenses.

2. Penalties

Defendant faces the following maximum penalties on each count of the Information:
® 3 years’ imprisonment;
® a fine of $100,000;

® | year of supervised release; and
® a $100 mandatory special assessment.
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3. Sentencing Guidelines

The sentence to be imposed upon Defendant is within the discretion of the District Court
{"Court"), subject to the statutory maximum penalties set forth above, and the provisions of the
Sentencing Reform Act, and the United States Sentencing Guidelines promulgated thereunder. The
Sentencing Guidelines are advisory, not mandatory and, as a result, the Court may impose a sentence
up to and including the statutory maximum term of imprisonment and statutory maximum fine. In
imposing the sentence, the Court must consult and take into account the Sentencing Guidelines,
along with the other factors set forth in 18 U.5.C. §3553(a).

The parties agree with respect to the application of the United States Sentencing Guidelines
that in accordance with USSG §2T1.4(a)(2), Defendant’s base offense level is 6,

The U.8. Atiorney and Defendant agree that there is no basis for a departure from the
Sentencing Guidelines or for a sentence outside the Guidelines under the factors set forth in 138
1.8.C. §3553(a). Accordingly, neither the U.S, Attorney nor Defendant will seek a departure from
the Sentencing Guidelines or a sentence outside the Guidelines.

BBased on Defendant’s prompt acceptance of personal responsibility for the offenses of
convigtion in this case, and information known to the U.S. Atlorney at this time, the U.S. Attorney
agrees to recommend that the Court reduce by two levels Defendant’s Adjusted Offense Level under
USSG §3E1.1.

The 11.S. Attorney specifically reserves the right not to recommend a reduction under USSG
§3E1.1if, at any time between Defendant’s execution of this Agreement and sentencing Defendant:

(a} Fails to admit a complete factual basis for the plea;
(b) Fails to truthfully admit her conduct in the offenses of conviction;

(¢c) Falsely denies, or frivolously contests, relevant conduct for which Defendant
is accountable under USSG §1B1.3;

(d) Fails 1o provide truthful information about her financial status;
(e)  Gives false or misleading testimony in any proceeding relating to the criminal
conduct charged in this case and any relevant conduct for which Defendant

is accountable under USSG §1B1.3;

{1 Engages in acts which form a basis for finding that Defendant has obstructed
or impeded the administration of justice under USSG §3C1.1,

(g) Intentionally fails to appear in Court or violates any condijtion of release;
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(h)  Commits a crime;
(1} Transfers any asset protected under any provision of this Agreement; or
) Attempts to withdraw her guilty plea.

Defendant expressly understands that she may not withdraw her plea of guilty if, for any of
the reasons listed above, the U.S. Attorney does not recommend that she receive a reduction in
Offense Level for acceptance of responsibility.

Defendant expressly understands that, in addition to declining to recommend an acceptance-
of-responsibility adjustment, the U.S. Attormey may seek an upward adjustment pursuant to USSG

§3C 1.1 if Defendant obstructs justice after date of this Agreement.

4. Sentence Recommendation

The U.S. Attorney will recommend the following sentence hefore the Court:
{a) two years probation with a period of 90 days home detention;
{b) a $2,500 fine; and
{©) a mandatory special assessment in the amount of $400.

Defendant agrees that she will provide to the U.8. Attorney expert reports, motions,
memoranda of law and documentation of any kind on which she intends to rely at sentencing not
later than twenty-one days before sentencing. Any basis for sentencing with respect to which all
expert reports, motions, memoranda of law and documentation have not been provided to the U.S.
Attorney at least twenty-one days before sentencing shall be deemed waived.

During the period of probation, Defendant must:

(1) Cooperate with the Examination and Cellection Divisions of the Internal
Revenue Service;

{11} Provide to the Examination Division all financial information necessary to
determine Robert Eremian’s prior tax liabilities; and

(i1}  Provide to the Collection Division all financial information necessary to
determine Robert Eremian’s ability to pay.
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5.

Payment of Mandatory Special Assessment

Defendant agrees to pay the mandatory special assessment to the Clerk of the Court on or
before the date of sentencing, unless Defendant establishes to the satisfaction of the Court that
Defendant is financially unable to do so.

6.

=3

Waiver of Rights to Appeal and to Bring Collateral Challenge.

(&) Defendant has conferred with her attorney and understands that she has the
right to challenge both her conviction and her sentence on direct appeal.
Defendant also understands that she may, in some circumstances. be able to
argue that her conviction and/or sentence should be set aside or reduced ina
collateral challenge, such as pursuant to a motion under 28 U.S.C. §2255 or
18 U.S.C. §3582(c).

(5 Defendant waives any right she has to challenge her conviction on direct
appeal or in collateral challenge.

{c) Defendant agrees that she will not file a direct appeal nor coliaterally
challenge any probationary sentence of 24 months or less. This provision is
binding even if the Court employs a Guidelines analysis ditferent from that
set forth in this Agreement.

(d}  This Agreement does not affect the rights of the United States as set forth in
18 11.8.C. §3742(b). Defendant expressly acknowledges that he understands
the U.S. Attorney has retained all appeal rights.

Other Post-sentence Events

(a)  In the event that notwithstanding the waiver provision of Paragraph 6(c),
Defendant appeals or collaterally challenges her sentence, the U.S. Attorney
reserves the right to argue the correctness of the sentence imposed by the
Court.

(by  If notwithstanding the waiver provision of Paragraph 6(c), Defendant seeks
re-sentencing, she agrees that she will not seek to be re-sentenced with the
benefit of any change to the criminal history category that the Court
calculated at the time of Defendant’s original sentencing, except to the extent
that she has been found actually factually innocent of a prior ¢rime.  Thus,
for example, Defendant will not seek 1o be re-sentenced based on the set
aside of a prior state-court conviction that occurs after sentencing unless she
has been found actually factually innocent of that prior erime.
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(¢c)  In the event of a re-sentencing following an appeal from or collateral
challenge to Defendant’s sentence, the U.S. Attorney reserves the right to
seek a departure from the Sentencing Guidelines and a sentence cutside the
Sentencing Guidelines if, and to the extent, necessary to reinstaie the sentence
advocated by the U.S. Attorney at Defendant’s initial sentencing pursuant to
this Agreement.

g. Court Net Bound by Agreement

The sentencing recommendations made by the parties and their respective calculations under
the Sentencing Guidelines are not binding upon the U.S. Probation Office or the Court. Within the
maximum sentence which Defendant faces under the applicable law, the sentence to be imposed is
within the sole discretion of the Court. Defendant's plea will be tendered pursuant to ed, R. Crim.
P11 1)B). Defendant may not withdraw her plea of guilty regardless of what sentence is
imposed. Nor may Defendant withdraw her plea because the U.S. Probation Office or the Court
declines to follow the Sentencing Guidelines calculations or recommendations of the parties. In the
event that the Court declines to follow the Sentencing Guidelines calculations or recommendations
of the U.S. Attorney, the U.S. Altorney reserves the right to defend the Court’s calculations and
sentence in any subsequent appeal or collateral challenge.

9. Civil Liability

B3y entering into this Agreement, the U.S. Attorney does not compromise any civil liability,
including but not Hmited to any tax liability, which Defendant may have incurred or may incur as
a result of her conduct and her plea of guilty to the charges specified in Paragraph | of this

Agreement,

16, Rejection of Plea by Court

Should Defendant’s guilty plea not be accepted by the Court for whatever reason, or later be
withdrawn on metion of Defendant, this Agreement shall be null and void at the option of the U.S.
Attorney.

11 Breach of Agreement

il the U.S. Attorney determines that Defendant has failed to comply with any provision of
this Agreement, has violated any condition of her pretrial release, or has committed any crime
following her execution of this Agreement, the U.S. Attorney may, at her sole option, be released
from her commitments under this Agreement in their entirety by notifving Defendant, through
counsel or otherwise, in writing. The U1.S. Attorney may also pursue all remedies available to her
under the law, irrespective of whether she elects to be released from her commitments under this
Agreement, Further, the U.S. Attomey may pursue any and all charges which have been, or are to
be, dismissed pursuant to this Agreement. Defendant recognizes that no such breach by her of an
obligation under this Agreement shall give rise to grounds for withdrawal of her guilty plea.

5
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Detendant uncerstands that, should she breach any provision of this Agreement, the U.5. Attorney
will have the right to use against Defendant before any grand jury, at any trial or hearing, or for
sentencing purposes, any staternents which may be made by Defendant, and any information,
materials, documents or objects which may be provided by Defendant to the government subseguent
to this Agreement, without any limitation. In this regard, Defendant hereby waives any defense to
anv charges which Defendant might otherwise have based upon any statute of limitations, the
constitutional protection against pre-indictment delay, or the Speedy Trial Act.

12. Who Is Bound By Agreement

This Agreement is limited to the U.S. Attorney for the District of Massachusetts, and cannot
and does not bind the Attorney General of the United States or any other federal, state or local
prosecutive authorities.

i3, Complete Agreement

This letter contains the complete agreement between the parties.  No promises,
representations or agreements have been made other than those set forth in this letter and in the letter
between the parties dated September 15, 2010. This Agreement supersedes prior understandings,
if any, of the parties, whether written or oral with the sole exception of those contained in the letter
dated September 15, 2010. This Agreement can be modified or supplemented only in a writlen
memorandum signed by the parties or on the record in court,

If this letter accurately reflects the agreement between the U.S, Attorney and Defendant,
please have Defendant sign the Acknowledgment of Agreement below. Please also sign below as
Witness. Return the original of this letter to Assistant U.S. Attorney Fred M. Wyshak, Ir.

Very truly yours,

CARMEN M. ORTIZ

United States Aﬁ?

By: ‘3 gm e
2S F.LANG,

Chief, Criminal Division
JOHN T. McNEIL

Deputy Chief, Criminal Diviston
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ACKNOWLEDGMENT OF PT.EA AGREEMENT

L have rend this letter in its entirety and digcussed it with my attomey. Ihereby acknowledge
that it fully sets forth my agreement with the United States Attomey's Office for the District of
Massachusetts. | further state that no 2dditional promises or representations have been made to me
by any official of the United States in connection with this matter, | understand the crimes to which
1 have agreed ta plead guilty, the maximum penalties for those offenses and Septencing Guideline
penalties potentially applicable to them. 1am satisfied with the legal representation provided to me
by my attorney. We have had sufficient time to meet and discuss my case. We have discussed the
charges against me, possible defenses 1 might have, the terms of this Plea Agreement and whether
1should go to trial, 1am entering into this Agreement freely, voluntarily, and knowingly because
1 am guilty of the offenses to which [ am pleading guilty and 1 believe this Agreement is in my best

interest.

Patrice Tiemey
Defendant

Date: [Q{ff{;{}‘

Tcertifythat Patdice Tierpey has read this Apreement and that we have discussed its meaning.
I believe she understands the Agreement and is entering into the Agreement freely, voluntanly and
knowingly.

Attorney for Defendant

pae (84 |y 0
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

)
UNITED STATES OF AMERICA ) Crim. No.
)
3 } Violations:
) 18 L.S.C. § 7206()
PATRICE TIERNEY )
)
Defendant. }

INFORMATION

THE UNITED STATES ATTORNEY charges that:

COUNTS ONE THROUGH FOUR
{Aiding and Abetting the Filing of False Tax Returns)

i, At all times relevant to this Information:

a. Unlicensed and unregulated sports wagering was illegal in all fifty states,
and the use of any facility in interstate and foreign commerce to distribute the proceeds of illegal
gambling, operating an illegal gambling business, and being a person engaged in the business of
betting or wagering using interstate and foreign wire communication facilities to transmit wagers
and wagering information violated the laws of the United States, including Title 18, United
States Code, §§ 1952(a), 1955, and 1084(a),

b. Sports Offshore, also known as Sports Off Shore and SOS, was an
International Business Corporation doing business in St. John's, Antigua. Sperts Offshore was in
the business of accepting wagers on sporting events. Sports Offshore was ostensibly licensed to
conduct "interactive gaming and interactive wagering,” however, that license was terminated in
July 26009. In truth and fact, Sports Offshore’s activities violated the laws of the United States,

the laws of the Commonwealth of Massachusetts {Chapter 271, Sections 3, 5A, 164, 17, and
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17A of the General Laws of the Commonwealth of Massachusetis), and violated the terms of its
Antiguan license, The illegal gambling business which operated as Sports Offshore had its roots
in an illegal gambling business that was based in Lynnfield, Massachusetts. In approximately
1996, Rebert Eremian and others known and unknown to the LS. Attorney moved the business
office from Lynnfield, Massachusetts 1o St, John's, Antigua; however, the 1.8, based network of
agents and custorners remained intact.

c. Robert Eremnian was the owner and principal of Sports Offshore. Eremian
is a citizen of the United States who resided in the E)istrici of Massachusetts until approximately
1996 when he relocated the headguarters for his illegal gambling business to Antigua. Fremian
has maintained a residence and other {inancial and family interests in Massachusetts and
elsewhere in the United States while he has resided in Antigua. Eremian managed certain of his
1J.S. based financial interests and family obligations through bank accounts in Massachusetts
funded by the proceeds of his illegal gambling activities.

d. Robert Eremian and others knewn and unknown to the U.S. Attomey,
acted together to operate the business of Sports Off Shore for the purpose of, among other things:
(1) to eam money through illegal gambling activities; (2} to launder the proceeds of illegal
gambling activities; and (3) to comunit various other crimes related to the operation of an illegal
gambling business,

c. The defendant PATRICE TIERNEY is the sister of Robert Eremian,
TIERNEY managed certain of Robert Eremian’s U.S. based financial and family obligations
through a Bank of America bank account in the District of Massachusetts that was funded by

Robert Eremian with the proceeds of illegal gambling activities. TIERNEY maintained detailed
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records of financial transactions involving this account which were used to prepare Robert
Eremian’s tax returns.

{. Benevolence Funding, Ltd. was an Antiguan business entity used by
Sports Offshore 1o receive the proceeds of illegal gambling from customers in the United States
who opted to pay their gambling debts by check or wire transfer. Agents of Sports Offshore
operating in the United States alse were instructed to make checks payable to Benevolence
Funding, Lid. for the purpose of transferring funds to Sports Offshore. Benevolence Funding,
Ltd. was the source of certain funds deposited in the Bank of Amf':rica account managed by the
defendant PATRICE TIERNEY. From approximately 2003 through 2009, Robert Erernian
caused in excess of §7 million of proceeds of illegal gambling activity obtained by Sports
Offshore 1o be deposited in the bank account at Bank of America managed by the defendant
PATRICE TIERNEY.

g In an effort to conceal the true nature of his income, Robert Eremian
falsely represented himself as a consultant to Sports Offshore rather than the principal of Sports
Oftshore. The defendant PATRICE TIERNEY engaged in a conscious course of deliberate
ignorance regarding the true nature of Eremian’s income and Eremian’s ownership of Sports
Offshore. As a result, TIERNEY mischaracterized the deposits to the Bank of America bank

account as “commissions” in documents submitted to Eremian’s tax preparer.
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2. From in or before 2005 and continuing through December 2009, both dates being
approximate and inclusive, within the District of Massachusetts and elsewhere, the defendant
herein.

PATRICE TIERNEY

did willfully aid and assist in, and procure, counsel, and advise the preparation and presentation
to the Internal Revenue Service, of U.S. Individual Income Tax Returns, Form 1040, of Robert
Ercmian for the calendar vears set forth below. These returns were false and fraudulent as to a
material matter, in that IRS Form Schedule C, prepared by Robert Eremi;m’s tax prepater,
concealed the fact that Robert Eremian was the owner of a business, that the source of the
income reported was derived from illegal activity, and that certain deductions taken by Robert
Eremian in his personal capacity were, therefore, inappropriate and should have been reported as
business expenses on a corporate tax return for Sports Offshore.

Count One — 2005

Count Two —— 2006

Count Three —— 2007

Count Four — 2008

All in violation of Title 26, United States Code, Section 7206(2).
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Page 1
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS
UNITED STATES OF AMERICA,
BlaitneiEt

Criminal No. 10-10159-PES
Pages 13-1 - 13-263

AT

TODD LYONS and DANIEL EREMIAN,

Defendants

JURY TRIAL - DAY THIRTEEN

BEFORE THE HONORABLE PATTI B. SARIS
UNITED STATES DISTRICT JUDGE

United States District Ceourt
1 Courthouse Way, Courtrcocom 19
Boston, Massachusetts 02210
November 21, 2011, 9:03 a.m.

LEE A. MARZILLI and VALERIE A. O'HARA
OFFICIAL COURT REFORTERS
United States District Court
1 Courthouse Way, Rocom 7200
Boston, MA 02210

(617 345-

d67810d-f894-45b9-94f4-c1a841fc835e
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Page Z
APPEARANCE S:

FRED M. WYSHAK, JR., ESQ. and ROBERT A. FISHER, ESQ.,
Assistant United States Attorneys, Office of the United States
Attorney, 1 Courthouse Way, Boston, Massachusetts, 02210,
for the Plaintiff.

PETER CHARLES HORSTMANN, ESQ., Partridge, Ankner &
Horstmann, LLP, 200 Berkeley Street, leth Floor, Boston,
Massachusetts, 02116, for the Defendant, Todd Lyons.

MARC S. NURIK, ESQ., Law Cffices of Marc S. Nurik,
One East Broward Boulevard, Suite 700, Fort Lauderdale,
Flcrida, 23301, for the Defendant, Daniel Eremian.

ALSC PRESENT:
DONALD K. STERN, ESQ., Cooley, LLP,

Prudential Tower, 46th Flocr, 800 Boylston Street, Boston,
Massachusetts, 02199, for Patrice Tierney.

d67f810d-f894-45b9-94f4-c1a841fc835¢e
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13—3
Page 3
1 I NDE X
2
WITNESS DIRECT CROSS REDIRECT RECROSS
8
PATRICE TIERNEY
4 By Mr. Wyshak: 13-8
By Mr. Nurik: 13-83
5 By Mr. Horstmann: 13-124
By Mr. Wyshak: 13-127
5 By Mr. Nurik: 13-143
By Mr. Horstmann: 13-146
7 By Mr. Nurik: 13-146
8 JOHN OLSEN
9 By Mr. Fisher: 13-147
10 By Mr. Horstmann: 13-196
11 By Mr. Nurik: 13-223
12 By Mr. Fisher: 13-239
13 By Mr. Numsdles: 13-245
114 By Mr. Horstmann: 13-246
15 MICHAEL CRAFFEY
16 By Mr. Fisher: 13-250
17
18 EXHIBITS PAGE
19 Government :
20 43 13-168
21 44 13-182
22 47 13-183
23 229 13-184
24 320 13-226
25 178 13-252
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Government:

236
237

Defendant:

3. 7
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3L &

317-A

I NDE X

PAGE

13=253
13-254

L3—11°6
L3—11°6
Le—1.25
Le—1.23
13—1.2 "
13—-123
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(Continued)
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PRCCEETDTIUNGS

THE CLERK: Court calls Criminal Action 10-10159,
United States v. Lyons, et al.

THE COURT: Thank you. You may be seated.

MR. WYSHAK: Good morning, your Henor.

THE COURT: We are still waiting on one juror, but I
was told that Mr. Wyshak wanted tc see me?

MR. WYSHAK: Yes. Dc you want tc do this at sidebkar?

THE COURT: It's fine with me. I don't know what it's
about.

SIDEBAR CONFERENCE:

ME. WYSHAK: These exhibits, 239 and 175 and 17¢, are
some of the kank records that we've stipulated to the
authenticity.

THE COURTs Okaiy .

MR. WYSHAK: I intend to show her some.

THE COURTs Okaiy .

MR. WYSHAK: Now, the entire exhibit will go in
through Special Agent Lemanski later in the day, but I just
want to make sure that we're not going to get slowed decwn by
objections. So I want to show some items --

THE COURT: Well, I den't know why you have to do
this -—- why don't you show it to him.

MR. WYSHAK: I did.

ME. NURIK: Qur attitude i1s, 1it's an issue of the rule
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of completeness. If they're going to put anything inte
evidence, tThey should put it all into evidence instead of Jjust
putting in bits and pieces now.

THE COURT: Well, you can put in the rest, or we could
do it —-- take care of it, but I don't want it slowed down. I
mean, 1f it's authentic and it's a business record, I have no
problem with either the whole thing geing in with little vyellow
stickies cor part cf it.

By the way, I got your objecticns -- we'll work
through those -- to the jury instructions. Thank you. That
was very helpful. Actually, it's manageable, which 1is good.
It's a tough charge.

MR. WYSHAK: And I filed a brief yesterday.

THE COURT: Two briefs, three.

ME. FLSHER: I fuled one om Friday for Exhibit 6.l.

THE COURT: Yes, you're 6l1. You were Antigua, and
then you're about their expert.

MR. WYSHAK: Their expert, right.

THE COURT: I understand that. I'm glad you had such
a nice weekend.

(Laughter.)

THE COURT: All right, so I think we shouldn't be
coming to sidebar because it doesn't --

ME. NURIK: ©No, I understand.

THE COURT: It feels wrong. Is the last juror here?
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THE CLERK: I'm going to go check right now.

(End of sidebar conference.)

THE COURT: Before they walk in, should I introduce
Mr. Stern? He's going to sit right next to the witness.

MR. WYSHAK: It's fine with me, your Honor.

MR. NURIK: Nc objection.

MR. STERN: Your Honor, I wasn't going to sit there.

I was just golng to sit right here.

THE COURT: Wherever you want.

MR. STERN: Thank you, your Honor. I'm comfortable
right here.

THE COURT: Do ycu want to be introduced?

MR. STERN: I may voice an objecticn at some point, so
it might make more sense to introduce.

THE COURT: Yes, yes, yes.

(Jury enters the courtroom.)

THE COURT: Good morning to everybody.

THE JURY: Good morning.

THE COURT: Why don't you be seated. Did anyone see
anything in the press, do any research, or talk to anyone about
this case?

THE JURY: No.

THE COURT: No? All right, I find the jury has
complied. And Maryellen, who's my courtrcom deputy, i1s a woman

of very many skills, and so she perscnally got down and
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spritzed the chair with ¢il, so I'm hcping it is now good for
you all.

So, all right, we're going to call the government's
next witness, please.

MR. WYSHAK: The government calls Patrice Tierney.

PATRICE TIERNEY
having been first duly sworn, was examined and testified as
follows:

THE CLERK: Could you please state and spell your name
for the record.

THE WITNESS: Patrice Tierney, P-a-t-r-i-c-e
T-i-e-r-n-e-y.

THE COURT: Thank you. I just want to also introcduce
you to —--— this gentleman sitting over there is Don Stern, who
is her attorney, and if he pops up for something, I just wanted
you to know who he was. All right, thank you.

DIRECT EXAMINATION BY MR. WYSHAK:

Q. Goed merning, Mrs. Tierney.

A. Good morning.

Q. Can you tell us how old you are, ma'am.

A. I'm sixty.

Q. And tell us about your educaticnal bkackground.

A. I went to high school, and I went to massage therapy
school.

Q. Okay. And where did you go to high school?
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A. Masceonomet in Topsfield.
Q. All right. And how about your employment history?
A. My employment history, I worked for attorneys. I worked
for a travel incentive agency. Then I got married, and I'm now

employed at a hotel in Salem.

Q.

A.

to the general manager.

Q.

A.

Okay, in what capacity?

I run banguets and weddings and administrative assistant

And at one point you had your own business?

Yes, I did.

And what is that called?

It was called Tierney Designs.

And what kind of business was that?

It was a —-- I made Jjewelry of my own design, and I gave
up when my mom became 1ill.

OCkay. So you no longer have that business?

No,. I do ret.

And you're married, ma'am?

Yes.

And you're married to John Tierney; 1s that correct?
Yes.

And he's a Congressman?

Yes.

And a lawyer?

Yes.
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1 Q. And prior to that, you were previously married; is that
2 EEEHeEL?
3 A. Yes.
4 0. And that was to John Chew?
5 A. Allen Chew.
6 Q. Allen Chew, okay. And your son, you have a son by that
L marriage, John Chew?
8 A. Yes.
9 O And a daughter?
10 L Carlin and another son Justin.
11 s Okay. And your maiden name is Eremian; is that fair to
12 say-?
13 B Yes.
14 G And Robert Eremian is your brother?
15 B Yes.
16 0 And Daniel Eremian who's here in court is also your
17 brother; is that conrset?
18 B, Yes, yes.
19 O I want to show you what's been marked Government
20 Exhibit 174. Take a look at that.
21 (Witness examining document.)
22 0. Have you seen a copy of that order?
23 A. Yes, I have.
24 Q. 211 right. And do you understand what it provides?
25 A. Yes, I do.
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1 Q. Okay. And can you tell us what you believe it provides.

2 A. Well, I believe this gives me immunity and that I will not
3 be prosecuted for anything I say in this courtroom.

4 Q. Nothing you say can be used against you?

5 A. Right.

& Q. Is that fair to say?

K A. Yes.

8 @ You have been prosecuted, however; 1s that fair tc say?

9 A. Yes.

10 € . Ckay, and in connection with this case?

11 A. Yes.

12 € s And you pled guilty?

13 A. Yes.

14 Q. And what did you plead guilty to?

15 B . I pled guilty to aiding and abetting and willful blindness
16 in filing false taxes information to my brother.

17 o Aiding and abetting your brother --

18 MR. NURIK: Can we just have a clarification which

19 brother.
20 THE WITNESS: ©Oh, I'm sorry. My brother Robert.
21 O. You aided and abetted him in filing false tax returns; is
22 that correct?

23 A. Yes.

24 Q. His personal tax returns?

25 A. Yes.
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1 Q. And that was related to his cperaticon of Sports Off Shore,
2 his business in Antigua?

3 A. It was his personal taxes.

4 Q. Ckay. And what were you sentenced to?

> A. I was sentenced to 30 months in the house of detenticn and
6 five years -- five months, I'm sorry, hcme confinement, two

7 years probation.

8 @ Thirty days, right?

9 A. Thirty days.

10 © . Thirty days incarceration and five months home detention?
11 A. Yes.

12 € s With a period of probation to follow?

13 A. Uh-huh, yes.

14 Q. And you're currently still on preobation, correct?

15 B . Yes.

16 Q. All right. HNew, just te drill down = litble bit, you sadid
17 that yeu pled guilty that yeou were willfwlly blimdy ds that

18 G i o

19 A. Yes.
20 Q. And can you tell the jury what you were willfully blind
21 about?

22 A. My understanding is, I was willfully blind to not asking
23 enough questicns as to information I was putting into my

24 bookkeeping system.

25

Q. Okay, vyvou were willfully blind regarding the legality of
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your brother's business, Robert Eremian's business?
A. No.
Q. Ckay. Well, you recocrded or you reported to his tax
preparer that his income was commissions?
A. Yes.
Qs Is that correct?
A. Yes.
Qs And what did ycu understand those commissions to be from?
A. From his consulting SOS.
@ ; And that was not true, correct?
A. It's my belief that it was true, that he was a consultant.
Q. Well, what about that were you willfully klind about?
Ll Could you repeat that, please.
Q. Okay, I withdraw it and rephrase it. At the end of the
day --
A. Yes.
Q. -— you admit that he wasn't a consultant to Sports Off
Shore; isn't that true?
A, I didn't admit that he was not a consultant.
Q. As you sit here today on this witness stand, do you admit
that he was not a consultant to Sports Off Shore?
A. He was a consultant to Speorts Off Shore.
Q. So you don't -- was he the owner of Sports Off Shore?
A, I don't know who the owner was. He was a consultant.
o. You don't know who the owner 1s7?
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A.

Q.

No, I don't.

Page 14

Okay, you understand you're testifying here under oath,

ma'am, correct?

A.
Q.
lie;
A,

Q.

Yes, uh-huh.

And that the immunity order does not protect you if you

vou understand that?

Yes.

You haven't met with the government in this case;

gorrect?

A.

Q.

Yes.

is that

You've refused to meet with the government attorneys? You

and I have never spoken before?

A.

Q.

Not except for my trial.

Okay, but we've never --

Ne.

Until today, we've never had a dialogue?

No.

Okay. So when you stood up before a judge like the Judge

in this courtroom -- do you remember that day?

With Judge Young?

Yes, the judge that you -- Judge Young?

Yes.

Ckay. You remember you raised your right hand?
Yes.

Okay. And you sweore to tell the truth on that date, did

d67f810d-f894-45b9-94f4-c1a841fc835¢e

13-1064_0027




Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 15 of 264

135 —=1.5
Page 15
1 you not?
2 A. I did.
3 Q. Okay. And you admitted that you were willfully blind in
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not ascertaining the true facts about some of the information
that appeared con your brother's tax returns, correct? Isn't
that what you pled guilty to?
A. I'm sorry, could you repeat that. I'm a little nervous.
THE COURT: You kncw what, there's a —— dc you have a
glass of water there?
THE WITNESS: Yes, I do.
THE COURT: ©Sit back, take your time. All right, why

don't you ask the guestion again.

Q. When you pled guilty before Judge Young, correct —-
A. Yes.
Q. —— you admitted that you were willfully blind regarding

the truth of scme of the information that was on your brother

Robert Eremian's tax returns, correct?

A. Eorrect.

Q. And that was for multiple tax years, 2005 through 20097
A. Yes.

Q. For four years?

A. Yes.

Q. Okay. So wasn't one of the things that you admitted --

well, withdrawn. What do you think that you were willfully

kElind about?
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! A. Questicning the amounts ¢f the ccmmissions that I was
2 reccrding. I should have asked more guestions as te the
3 amounts.
4 Q. Ckay. Well, you described the amount of money that was
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reported on his income taxes as commissions, correct? And is
it your testimony that you believe that those amounts were
incorrect?

A. I did not believe they were incorrect. I trusted they

were correct as commissions.

© . You didn't guestion the amount of money; 1is that your
testimony?

Ll I didn't guestion the money. I --

Q. And you didn't guestion the fact that he repcrted himself

as a consultant, a computer specilalist, correct?

A. Corzect.

Q. And you didn't guestion that either?

A. I did mob, wcomnrescts

Q. Okay. And you understood that his tax returns did not

reflect that his income was from gambling revenue, correct?
A. € couat=Tay
Q. And you admitted that you engaged in a conscious course of

deliberate ignorance?

A. Correct.
o. Is that true?
A. Correct.
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Page 17

Can you explain to the jury what ycu uncerstand that tc

That I was not payving attention.

And you should have?

Yes.

And that was because there are these things called
flags,™ right?

Yes.

Things in life that sort of —-- it's like a stoplight?
Yes.

You know when you see that stoplight, you know to stoep,

correct? And you ignored those kind of signals?

A,

Qs

Yes.

Correct? Do you remember being stcopped by Immigration in

December of 2007, Customs?

A Where?

© s Have you been stopped mcre than once going through
Customs?

A Actually, I have.

Q OCkay. This was after your trip to Costa Rica?

A. Yes.

o) You recall that event?

A With my huskband, vyes.

Q. Yes, your husband was with you?

A. It was a business trip, ves.
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1 Q. Okay. And you were pulled out ¢of line by Customs,
2 e ok al=tc W
3 A. Yes.
4 @ s And was that one of those red flags that you missed? It
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should have put you con notice that there was something amiss?
A. No.
Qs Well, why did ycu think that you were stopped by Customs?
A. I had learned from my —-- even my nephew, he had been
pulled. There had been pecple pulled aside. They pick them
out of -- they pick them randomly.
Qs Is that what you believed to be the reascn that you were
stopped, that 1t was a random stop?
yA I did, I did, I did,
Q. Isn't it true that your husband had an argument with the
Customs officials and demanded to know i1f the reason that you
were pulled cut of line was because your malden name was
Eremian? Do yocu recall that?

MR. HORSTMANN: Objecticon, your Honor.

THE COURIE -Ovérruled.
A No. I'm sorry.
Q. You don't recall that?
A I do not.
Q. So you don't believe that you were stopped at Customs
because your brother at that time was under investigatiocon?

A. I do not.
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Page 19

Q. Your bkrother Robert —--

MR. NURIK: Obijection.

THE COURT: ©Sustained at this point. She doesn't
know.
Qs All right, I'd like to show you some bank reccords. Were
you a Jjoint accountholder con a Bank of America account with
your brother Rcbert Eremian?
A. Yes, 1 was.
Q. And how many accounts were you jointly on with your
brother Rcbert Eremian?
A. I was jointly on his account, just that one.
& Just that ocne?

Lo Uh-huh, vyes.

@ ; Was there an account that was used to run the Lynnfield
home?

A. Yeis..

0. And there was a nanny's name on that account?

A. Yes.

@ . All right. And your name was on that account?

A. Yes.

Q. And Robert's name was on that account?

A. I wasn't sure 1f his was on that account. I believe I

opened it for the household. I believe I called it "household
account" and that Isabella and myself were on the account.

It's possible. I mean, they were linked through the bank, but
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Page 20
I den't recall if his name was on the statements.
Q. And didn't you have an account for ycour mother in Florida?
A. Yes, I did.
Q. Ckay. And isn't it true that your brother's name was also
on that account?
A, No.
Qs Whose name was on that account?
A. My mether's and mine.
© . Did you have an account at Sovereign Bank?
A. No, I did not.
© . Did your bkrother Rckert have an account at Scvereign Bank?
Ll I think initially when he first asked me to take cver for

the family, I opened one at Sovereign BRank with very little

money 1in it, and then I transferred it to -- I don't even think
it was Bank of America at the time. I think it was some other
bank.

MR. WYSHAK: Your Honor, at this time I'd like to put
some documents from Government Exhibit 175 up on the screen.
THE COURTe 24All right.
MR. WYSHAK: Can you put the first item up. Let's go
to the first item as opposed to the summary.
Q. All right, do you see that this account ends, if you look
at the deposit slip at the bottom, 09337
A, Yes.

o. And at the time 1t was a Fleet Bank?
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1 A. Yes.
2 Q. And Fleet got purchased by Bank ¢f America ultimately,
3 correct?
4 A. I believe so.
> Q. And is this the account that you were jointly on with your
6 brother Robert?
i Jige No, because that was a —-— no. ©On the Fleet account?
8 Qs Well, cn the account that ultimately was —-- at scme time
9 Fleet gets bought by Bank of America, correct?
10 A. I agree, and we opened a fresh account when I started
11 doing his personal boockkeeping. This depcsit slip is not
12 familiar to me. I don't even remember the -- I don't recognize
13 the address.
14 Q. Okay, can we put up -- do you see that deposit slip?
15 B . I de.
16 Q. Is that your handwriting?
17 A. No. That's my brother's handwriting.
18 Q. Ckay, now that says Bank of America, correct?
19 A. It does.
20 Q. All right, and that's that same account number, 09337
21 A. Yes.
22 Q. And at this period of time, you agree that you were
23 managing this account for him, correct?
24 A. Yes.
25 Q. All right, when did you begin managing the accocunt for
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1 him?
2 A. 2003, maybe end of 2002.
3 0. Ckay. And how did that come about?
4 A. It came about when he, uhm, he needed somecne who he could
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trust to pay his bills, to get them to the post office and pay
them timely. His children were not responsible encough to go to
the post coffice and get bills. His wife was in rehabilitation
in Florida at the time. He knew he would be traveling back and
forth with the permissicn from Judge Tauroc to Antigua, Florida
to see his wife, and be back and forth to see his children,
whoever remained in Lynnfield. So there was not one place he
could get his mail, so I was 1in charge of paying his perscnal
bills and the househcecld bills.

Q. Okay. And where did those bkbills go to?

A, His persconal bills went to a post office box in Beverly

because that's what his probation residence was, Beverly.

Q. Ckay, but he was not residing in the United States at the
Tdme2

A. At the time of probaticn?

Q. Yes. In 2003 when you began managing this account --

A. Yes.

O. -— was he residing in the United States?

A. Part-time.

o. Okay. Well, what was his residence?

A. His residence was -- he was required tTo stay with my mom
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Page 23

in Lynnfield -- I mean, in, I'm sorry, Beverly during his
probaticn time, and he was traveling back and forth to Antigua
for business and Florida to check on his wife and one of the
children that moved down there.

Q. Ckay, so when you say he was reguired to stay with his

mom, where was that?

A. Where was 1t?

B Yes.

A. It was at Beverly Commons in Beverly. It's a condo.

© . Ckay. He wasn't living in the house in Lynnfield?

A. If one of his children were here, he might go over there,

but he was residing with my mom.
Q. Okay. And he had his mail delivered to a post office box;

e that cobregts?

A, The family bills went to a post office box so I could keep
them separate. His own —--

Q. Did the checking account information go to his post cffice
box?

A, Yes.

Q. And whe would go tc the post office box to pick the mail
U

A. I would.

Q. I'm going teo ask you a guestion about, if you look at this

particular check, which is for 520,000, do you see that

netation in the memo section that says "B/0 Benevolence™?
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1 A. I do now, yes.
2 Q. Okay. Are you familiar with that entity, Benevoclence?
3 A. No.
4 Q. No?
5 A. I was first asked about it by my attorney when --
6 THE COURT: You don't need to tell us what your
L attorney --
8 THE WITNESS: ©Oh, I'm sorry.
9 s Well, in fact you deposited checks that came from

10

11
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14
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21

22
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24

25

Benevolence Funding, didn't you?
.. I don't recall the checks being called from the
Benevolence fund.
O And you in fact drafted a check to Benevolence Funding,
didn't you?
A. I don't recall,

MR. WYSHAK: Can we put 249 up on the screen.
Do you see that?
I de.
Okay, so this is a bank check, correct?
Yes.
And do you see at the top it's got your name on it?
I do see that.
And it's dated August 9 of 2004, correct?

Correct.

(O O o R &

And that's a check for $250,000, correct?
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A Correct.
Q Made pavable to Benevclence Funding?
A. Correct.
Q So you went to the bank and bought that check, right?
A I don't know that I bought it. Maybe there were funds in

the account that --

P Well, you —-

A. It's not a bank check, obviocusly.

Qs You purchased this check -- you used funds from the 0933
account, correct —-

A. Cerrect.

Qs —— which when it was still Fleet? Now do you acknowledge
that you were managing the account when it was at Fleet Rank?
A. Yes.

Q. Ckay. And you took $250,000 from the account and bought
this check, correct?

A. Yes.

© s All right. And you're the cne who made it payable to

Benevolence Funding, correct?

A, Well, the bank did, but I must have given them the order.
@ . All right, you gave the bank instructions?

A. I don't recall this check, but, yes.

Q. Okay. Well, what did you understand Benevolence Funding
to be?

A. I didn't understand it tc be anything. I was sending a
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1 check to my brother.
2 Q. Okay, where did you get the name BRenevolence Funding from?
3 A. He must have given it to me. It wasn't a freguent name.
4 Q. Did you have any understanding at all what his connecticn
> to Benevolence Funding was?
6 A. I did not.
i Q. What did you think it was at the time?
g A. I didn't think much of it.
9 Q. Well, your brother says, "Send me $250,000." That's a lot
10 of money, right?
11 A. Yes.
12 Q. And make the check payable nct to Robert Eremian, correct,
13 but te this entity Benevelence Funding?
14 A. Right.
15 Q. Correct? And you dont guestion that?
16 A. No.
17 O. It scunds like some kind of charitakle organization?
18 A. It does.
19 Q. Isn't this one of thcese red flags that you were talking
20 about when you pled guilty, Mrs. Tierney?
21 A. It's possible a red flag. I should have asked what
22 Benevoclence fund was.
23 Q. Right, because you knew that your brother had a criminal
24 record, correct?
25 A. Correct.

d67f810d-f894-45b9-94f4-c1a841fc835¢e

13-1064_0039




Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 27 of 264

13-27
Page 27

1 Q. And that he was running an illegal gambling business in

2 Massachusetts kefore he went to Antigua, correct?

3 A. Correct.

4 Q. And you knew that he was running a gambling business 1in

> Antigua, correct?

6 A. Correct.

i @ & And he wants money now, $250,000, and he doesn't want the
8 check made out te him, correct?

g A. Corrects

10 Q. And you don't guestion that?

11 A. No.

12 @ Is it because you didn't want to know?

13 A. No, it's not that I didn't want to know. I just wrote the
14 checks that he asked me to write —-

15 0. Ckay.

16 A, —-— whether it be for charity or school or anything.

17 o Is that what wou theought it was, for chariby, B250,000%
18 A. Well, Benevolence is not scmething I would expect my

19 brother to use for a name of something. I didn't know what 1t
20 was.
21 Q. You didn't think he was donating $250,000 to charity, did
22 you?
23 A. Uhm, it's possible.
24 Q. It's possible?
25 A. Yes.

d67810d-f894-45b9-94f4-c1a841fc835e
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A.

Page 28

That's your testimony?

Yes. He's made large donations to a lot of charities.
$250,000 at a time?

Uhm, $100,000 at a time.

And what charity did he donate $100,000 to at ocne time?

I believe at one time there was the tsunami fund. I don't

recall the name of the fund, and at another time to the Bill

Clinton Founcdation for -- I kelieve that was the earthquake --

no,

Q.

the hurricane victims.

Did you draft those checks?

I did.

Out of what account?

Out of my -- out ¢f his perscnal account.
Out of this 0933 agocount?

Yes. There were two checks, I believe, for $100,000 each

to the Clinton Foundation.

Q. Can we put up -- 1s that your handwriting on that deposit
slip?

A. Yes.

Q. Okay. So now this 1is August of 2003, correct?

A. Yes.

Q. And this i1is a $100,000 check, and it's clear that this is

coming from Antigua?

A.

Q.

Yes.

Correct? And this is some of the income that you would
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repcrt to the tax preparer that was ccommission, correct?
A. It was elther commission or money to pay taxes. Quarterly

I would get an amocunt from the tax attorney that --
Q. Try to answer the guestiocn.
A. I'm sorry.
MR. NURIK: Cbjecticn. She's answering the guestion.

THE COURT: What's the gquestion again?

@ The money that you were receiving from your brother from
Antigua --

A. Yes.

Q. -— you were reporting as income, correct?

2 Yes, correct.

Q. To his tax preparer?

A, Conregts

O. Correct? And you described this income to his tax

preparer as commissions, correct?

A. Yes.

o. And that was related to Sports Off Shore, correct?

A. His consulting.

Q. His consulting for Sports Off Shore?

A. Yes.

Q. So you knew that this money was related to the gambkling

business in Antigua, correct?
A. For his consulting the gambling business, vyes.

Q. Okay, do you still kelieve he's a consultant —-- as you sit
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here today on this witness stand, are you telling this jury

under oath that your bkrother is a consultant to Sports Off

Shore?

A. Yes.

Q. Ckay. How many times have you been to Antigua®?

A. Mayke five.

Qs Five? Okay. And have you stayed at the place where the

business 1s operated?

A. Yes.

© . All right. And it's clear when you're there what's going
on, isn't it?

A, No.

Q. No? Okay. When you walk in the front door to this
building, isn't there a glass wall, behind which are numerous

people and computers and television monitors?

A, No.

Q. No?

A, No.

Q. What dc you think you see when you walk in this building?
A, Well, number one, there's no front door. You walk in

through the garage and you enter a large enclosed patio, which
you can go off either -- there's no doors on it. And there's a
room to the frent, a kitchen in the back, and a bedroom akove
the garage and another bedroom in the back.

Q. Okay, did you ever see people working there at computer
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1 monitors?
2 A. I saw people working at computers.
3 Q. Describe where in the building you think that was.
4 A. That was between the patic where we would socialize and
> the kitchen.
& Q. Ckay. Is that a room?
K A. Is it a room?
8 Q. Yeah.
9 A. Yes.
10 Q. Ckay. Isn't that the main rcom when you enter the
11 building?
12 L8 5 No. The main rcom is an outdoor room. It's an outdoor
13 reception area where we sat.
14 Q. That's a room, an outdoor patio?
15 B . Yes. It had furniture and tables and chairs and --
16 o Did it have a roof?
17 A. Yes.
18 Q. At some point do you enter a real building with walls and
19 cellings off that pakie?
20 A. Yes. I considered this a real building, an enclosed patio
21 in somecone's home.
22 Q. Mrs. Tierney, can you please describe the area where you
23 saw people on computer monitors.
24 A. IT was a room with people with computers and televisions.
25 Q. And how many people? How many people have you seen there
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on the occasions yocu've been?

A,

B0

Q.

= G- & H . @

Maybe four to six.

Four to six?

Uh-huh, vyes.

N¢ more than that? How many computers did you see?

They each had a computer.

Were there other computer staticns that weren't occupied?
A few.

Were there TV monitors?

There were TVs.

Is this where Sports Off Shore, the business, was

operating from?

A,

Qs

Excuse me?

Is this where ycur brother Rcbert Eremian's business was

operating from?

A.

@)

>

R G T - ¢ - @

That's —— I believe so.

Okay. Was he in charge?

I never saw him in charge.

What did you think his rcle was?

He helped with the computers and the software.
The computers? Did he reside in the home?
Yes.

In that building?

Yes, he did.

Okay, sc¢ that was his personal residence?
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1 A. Yes.
2 Q. Okay. And the business is operated cut cf that perscnal
3 residence, correct?
4 A. Correct.
> Q. But he's not the owner of the business according to you?
6 A, I never knew who the owner of the business was.
i Q. Well, whe did you think it was?
g A. I didn't think too much about it.
9 @ ; Did he ever introduce you to his boss?
10 A. No.
11 © . Did you ever see anybody who was giving him instructions
12 on what to do?
13 A. No.
14 Q. Wouldn't that be a sign that he was not the owner, if
15 somebody else was telling him what to do?
16 B . I thought a consultant could be self-employed. He's —-- he
17 didn't have a boss.
13 Q. All right, well, let's talk about that. He's
19 self-employed as a consultant to a business that he runs out of
20 his private home, correct?
21 A. That is in his private home.
2z 0. That is in his private home, but he's not --
23 A. I didn't say that he runs it. You said that.
24 Q. Ckay. Well, he's self-employed as a consultant to a
25

business which is operated out of his private home?
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1 A. Correct.

z o. And you didn't think he owned that business?

3 A. No.

4 0. But you don't know who did?

5 A. No.

6 @ And this 1is your brother, right?

K A. Yes.

8 @ Somebody you've known all your life?

g A. Yes.

10 Q. And you never talked to him about, "Isn't this your

11 business?"

1z A, He sald that he owns the software for the business, which
13 I believed. He's very good with software.

14 Q. Did you ever have a conversaticn with your bkrother Rcobert
15 about who owned the business?

1 A, I believe I did at cne time ask, and he said, "I don't own
17 the business.”

18 Q. Did he tell you who did?

19 A. N
20 Q. Was there any indication that somebody else cwned the
21 business that you could observe?
22 A. No.
23 Q. There's a lot of money going into this 0933 account,
24 correct?
25 A. Yes.
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1 Q. Would it surprise you that over the years that you managed
2 the account, there's almost $5 million deposited in this
3 account?
4 A. Would it surprise me, 1is that what you said?
5 Q. Yes, $5 million-?
6 A. That's about correct probably.
7 Qs Ckay. And 1s 1t your testimony that you believe that he
8 earned that mcocney as a software cconsultant?
g A. Yes.
10 @ ; It's a lot of money for a software consultant, isn't 1t?
11 2K & Yes, it 1is.
12 € s All right. I'm going to show you --
13 MR. WYSHAK: Can we put the meonitor on, your Honor,
14 the ELMO.
15 Q. Can you see that check, Ms. Tierney?
16 A, Yes.
17 o Is that yeur writing om the face of the check?
13 A. No, 1it's not.
139 Q. Is that your endorsement on the back?
20 A. It looks like my brother's signature.
21 0. You think that's your brother's endorsement?
22 A. Well, similar.
23 Q. When these checks would get deposited in the bank --
24 A. Yes.
25 Q. —-— how did that cccur?
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1 A. I'd make a deposit slip cut and bring them to the bank.
2 Q. Okay, so how would ycu get tThe check?
3 A. It would ke sent in an envelope to my house.
4 0. To your home?
> A. Yes.
& Q. Not to the post office box?
7 A, No, because it had to be signed for.
8 @ All right, so he wculd send you a check in the mail from
9 Antigua?
10 A. Yes.
11 G Already endorsed like this?
12 A. No, not always.
13 € s Ckay, sometimes you'd endorse it?
14 A. Uh-huh.
15 THE COURT: 1Is that "yes"?
16 THE WITNESS: Yes. I'm sorry.
17 o And you would take the check, £ill out a deposit slip, and
18 deposit 1t in the account?
19 A. Yes.
20 Q. And this is another one of those checks with that
21 Renevolence in the memo section, correct?
22 A. I see it now, yes.
23 MR. WYSHAK: Can we put up the summary exhibit.
24 Q. Okay, s0 this is a summary of the deposits that went intc
25

this account that came from Antigua, and I assume that you —--
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if you take a look at those transactions, you don't dispute —-
if we can gc to the second page —-- that these were funds that
were going inte the account that you managed?

A. I don't recognize all the dates, but 1t appears that they
all went intoc that account.

Qs Okay. And at some polnt you can see that the checks from
Benevolence Funding seem to stop around 20067

A. Yes.

Qs And Mr. Eremian, Rcbert Eremian, starts using wire

transfers?

A. Cerrect.

Qs Right? And they're coming from Deutsche Bank?

Lo I believe they were several banks.

Q. Ckay. Do you know why in 2006 he stopped sending you

checks to be deposited and started transferring money through

Europe?

Bl I have no idea.

0. Did you ever discuss that with him?

A. No.

@ . Did he ever tell ycu, "I'm not going to send yocu these

checks anymcre™?

A. No. I thought he was making it easier for me just wiring
it in.

Q. Your husband had accompanied you to Antigua?

A. Pardon me?
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1 Q. Your husband had accompanied ycu tc Antigua?
2 A. Yes.
3 0. How many times?

4 A. Twice.
> Q. And he was present and observed the coperation at 5057
6 MR. NURIK: Ycur Honcr, I object as to relevancy of
K this.

g THE COURT: Overruled.
9 € . Yes?
10 A. He dined there.
11 © . Ckay, can you try to answer the questicn. I asked you,
12 was he present --
13 THE COURT: So based only on what you saw.
14 A, What I saw, he sat down and we had dinner. I couldn't see
15 through a wall.
16 o Isn't it a glass wall?
17 A. I don't think it's a glass wall. I haven't been there in
18 many years. Maybe it is a glass wall now. I'm scrry, I don't
19 recall.
20 Q. Wounld 4t refresh your recollection if I teold you that
21 numercus witnesses have testified it's a glass wall?
22 A. If that's their observance. It just wasn't my focus. I'm
23 SOrry.
24 Q. Visible from the dining area, correct?
25 L. (The witness nodded affirmatively.)
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! o. You have to answer orally.
2 A. Yes. I'm sorry.
3 0. It was visible from the dining area?
4 A. The wall, yes.
5 Q. The glass wall?
6 A. I'm saying I don't recall it being a glass wall. I'm
7 SOrry.
8 @ Is 1t your testimcny that your husband did not observe
9 people operating computers?
10 MR. NURIK: Objection as to relevance.
11 THE COURT: Sustained. Sustained at this point.
12 Q. Did your husband when he was with you in Antigua cbserve
13 people working for S0S?
14 MR. NURIK: @bjection.
15 THE COURT= .Sustained.
16 Q. Were you present with him at a location where you observed
17 people working for S0S7?
18 MR. NURIK: Objection. It's the same thing.
19 THE COURT: Overruled.
20 A. Could you rephrase that, please.
21 0. Sure. You told us you and he dined there?
22 A. Yes.
23 Q. At the time you dined at your brother's house, were there
24 people there working for S05?2
25 A. Not that I observed.
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! Q. Not that you observed.
2 A. I was dining. There was a wall. I was dining.
3 Q. While you were there, did you ever observe people working
4 ter 5082
> A. I observed people sitting at computers.
6 @ Okay. Was your huskand with you when you made that
K observation?
g A. No.
9 © . In terms of proximity to the dining area, where were those
10 people sitting at computers?
11 A. Probably the distance from me to you.
12 @ Ckay, 1t's not like it's --
13 A. Maybe further.
14 Q. So it"s falrly clouse proximity, correct?®
15 B . I guess it was —-- it didn't seem close toc me.
16 Q. Ckay. And what time do you dine in Antigua?
17 A, We dine at a very early hour because we all go to bed
18 carly, probakly £:00, G30.
19 Q. And thcse are prime gambling hours, aren't they?
20 A. I don't know. I don't gamble.
21 0. You don't know. You do know, Ms. Tierney.
22 A. I don't.
23 MR. NURIK: Objection.
24 THE CQURT: Sustained, sustained. I strike the --
25 Q. Your brother has been involved in illegal gambling
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1 business for how long?
2 A. I don't know how many years. I'm sorry.
3 0. Take a guess.
4 MR. NURIK: Objection. Can we just have a
5 clarification, brother.
& Qs Robert Eremian, correct?
7 A, I don't know how many years. I can't give you the number
8 of years. I'm sorry.
9 Q. About how long do you think?
10 A. Fifteen, twenty years.
11 @ ; Your father was involved in that business with your
12 brother before your father passed away?
13 Ll I don't believe my father worked with my brother. He gave
14 ny father a place tc sit. I never observed my dad working.
15 Q. Do you think your mother knew whether or not your father
16 worked?
17 ME. HNURIK: ©Objection.
18 THE COURT: Sustained.
19 Q. Well, did you ever have a conversation with your mother
20 about whether or not your father started this business at a
21 bowling alley in Peabody?
22 MR. NURIK: Objection.
23 A. Never.
24 THE COURT: Sustained.
25 Q. You never had that conversation?
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A. Never.
MR.
THE

ap How abo

Eremian?

A. Yes, he

P Okay.

your brother

A. Not to
e Not to
A. Not to
& Would 1
worked --—
MR.
THE
MR.
Q. Are vyou

brother work
MR.
THE
MR.
THE
Q. Are vyou
that your br

MK.

Page 42

NURIK: Objection.
COURT: Sustained.

ut your scn, did he work for your brother Robert

did, my son John.

And how about your brother Dan, did he work for
Robert Eremian?

my knowledge.

your knowledge. Never?

my knocwledge. He had a restaurant he ran.

t surprise you if your son knew that your brother

NURIK: Objection.

COURT: Sustained.

WYSHAK: Well, I think I can —-

aware of the fact that your son knows that your
s for Robert Eremian?

NURIK: Objection.

COURTE BSustailred.

WYSHAK: I can ask her if she has —-

COURT: Sustalned.

aware of the fact that your daughter Carlin knows
other works for Robert Eremian?

NURIK: Objection.
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THE COURT: ©Sustained to this line of guesticning.

Q. But you don't know, right?
A. Ne.
Q. No, you don't know. And you don't know that the prime

hours for a gambling office are in the early evening?
A. I do not know.
Qs Before basketball games began or baseball —-

THE CQURT: She said she doesn't know.

© . Does the house in Lynnfield have a pool?
A. Yes, 1t does.
© . Ckay. And do you recall keing present at that pocl on

many occasicns with your mother and a woman named Linda

Richardson?

A, No, I don't.

0 . You don't know Linda Richardson either, I guess, huh?

B . I know of Linda Richardson.

Q. Ckay. Is 1t your testimony that you never were at your

house in Lynnfield when she was present?

A. I don't remember. I'm scrry, I can't recall that.
Q. You don't remember her being present?
A. She wasn't a —-- she wasn't a close friend. I met her on

two or three occasions.
Q. Do you remember sitting arocund the pool while the men were
up in the garage?

A, No, I do not.
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Page 44

Q You don't remember any cof that either?
A No. It could have been my sister. It wasn't me.
Q. Excuse me?
P\ It could have been my sister she remembered, but I don't
recall. I was raising my family.
Q It's your parents' house, correct?
A Pardcn me?
Q It was your parents'?
A Nez.
Q In Lynnfield?
A Nez.
Q Were your parents there on numerous cccasions?
A Visiting.
Q- You saild you didn't frequent the house in Salem Street?
A No.
Q During the '80s?
A No.
) You did not?
A No.
Q ALl righk..
P\ My mother lived in Beverly.
0 I want to show you some documents from Government

EXxhilbik 238 .

MR. WYSHAK: Can we put the first one up on the

SEEeen .
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that

A.

Q.

Page 45

All right, now, that's a check on this joint account; is
correct?

Correct.

This 0933 account?

Correct.

See the number at the bottom? Is that your handwriting on
check?

Correct.

And that's a check payable to you for $1,000, correct?
Yes.

And what was that for?

A gift from my brother.

And who wrote "gift" in there?

L dids

So you're managing this account with all this meney in 1it,

and you're drafting checks to yourself?

A.

(J

Yes.

How cften?

Once a menth.

Once a month?

Yes.

Twice a month?

Once a mecnth.

Is that your testimony, 1it's just once a month?

Unless there were something I was being repaid for, some
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expenditures for the children for reimbursement, but a check to

Mg ——

Q. Well, you had an account with the nanny, right?

A. Yes.

Q. And you had an account with your mother, correct?

A, Yes.

Qs And you funded both ¢f those accounts with money from this

0933 account, correct?
A. Eoriegts.
© . And you used that money coming out of that account to pay

all the children's expenses, Mr. Eremian's children's expenses,

right?

A, Yes.

@, His mother's expenses, correct?

A. Some exXpenses.

Q. His household expenses at Lynnfield?

A. Corzect.

Q. All the normal kinds of things that people pay for when

they are suppcrting a family, correct?
A. € couat=Tay
Q. You used that account to pay taxes for Mr. Eremian,

correct?

A. Correct.
o. Mr. Robert Eremian, correct?
A, Correct.
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MR. WYSHAK: Can we put the next check up.
Q. All right, now, this i1s a check drawn to Mary Eremian; 1is
that correct?
A. Correct.
Q. And signed by you, correct?
A, Correct.
Qs And where does this check get deposited?
A. That was signed over to me by my mem, so that would be put
into my probably, uhm -- it's now called Beverly Cooperative
Bank, but I den't know what it was called then -- my account,
one of my accocunts.
Q. Okay. So you're cutting a check to your mother, correct?
A, Yes.
@, And then she endorses 1t back to you?
A. Corzect.
Q. And this is a way for you to draw ocut more than a thousand
a month?
A. No.
Q. No?
A. It was a way for her to compensate me for all that I did
for her.
Q. Your mother has to pay you to help her out?
A. No, she doesn't have to pay me.
Q. She's not paying you; vour brother is paying ycu, isn't
he?
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1 A, My mother endorsed this check over tc me.
2 Q. The money i1s coming from your brother from Antigua,
3 gbEredt?
4 A, To my mother and my mother to me.
5 Q. In fact you have written hundreds of these checks to
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yourself and to your mcther over the years, haven't you?

A. Nc.

o) No?

a. Hundreds of checks?

9] Well, let's talk about it.

MR. NURIK: Your Heonor, I cobject to the relevancy of
this thing to our case.

THE COURT: Cverruled.

Q- You managed this account from approximately 2003 through
201072

A, 2009, yes.

s Okay. That's six to seven years?

B Yes.

. Ckay. And you admit that at least once a month you drew

eut a check to yourself, wcorreck?

A, The first few years —-- the first year I was helping my
brother I don't believe I was drawing a check as a gift.

Q. Okay. Well, you would admit that 1f it's five or six
years once a month, it's got to be over a hundred checks?

A, Well, you said "hundreds."
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o. Well,

mother, correct?

A. Correct.

0. So that would number 1in the hundreds?

A. Twelve checks a year.

@ Yes, okay. So this was a common occurrence, fcr you tc

draw money out of this account for yourseli?

A. As a gift, yes.

@ ; As a gift.

and she didn't prepare it.

personal

golng to

MR. WYSHAK:

MR. NURIK:

MR. WYSHAK:

THE COURT:

MR. NURIK:

THE COURT:

MR. WYSHAK:

account. I

THE COURT:

cffer 1t7

MR. WYSHAK:

THE COURT:

MR. WYSHAK:

THE COURT:

MR. NURIK:

there's alsc the same amcunt of checks tc your

Page 49

Can we put the summary chart up.
Your Honor -—-

Can we blow that up a little bit.
Excuse me. Have you not seen this?

Oh, I've seen i1t, but i1t's not in evidence

Well, what is it? It's a --
A summary of the deposits into her
mean, I can take the time --

Excuse me. Did you cffer 1t? Are you

Yes.
What number is this?
This is Exhibit 239.
Is there an cbjection?

Well, there's no authentication by any
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Page 50

witness at this pcint.

THE COURT: So at this point I'm net admitting it. So
see 1f she can authenticate it. TIf not, it gets taken down.

MR. WYSHAK: Okay. Well, we've taken the witness out
of turn, your Honor. I coculd have put the witness on to
authenticate this document.

THE COURT: I understand. That's why I'm letting you
do this, but if she can't identify it, then ycu have to do it
the other way.

MR. WYSHAK: Okay.

@ ; Well, take a locok at this, Mrs. Tierney. Would it
surprise you 1f these are the amount of checks that ycu wrote
to yourself out of this 0933 account for the years represented
on the left-hand side?

A, I've never seen this piece of paper.

Q. Okay, try to listen to my gquesticn. Let's go year by
year. 2004, would you agree that you drew $5,000 out to
yourself? Does that scund about right?

A, I dern“t meeall.

Q. Okay. And in 2005, $18,0007?

A. I don't recall.

THE COURT: Well, before we do this all, do any of
those numbers ring a bell?

THE WITNESS: None ring a bell.

Q. Okay, you don't kncw the exact amounts, correct?
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Page 51

A. Correct.

Q. But you don't dispute that you were taking sufficient
meney out of this account for yourself, significant sums?
A. Never the sums that I see in front of me.

0. Never $27,000, $37,000, $40,0007

A, No.
Qs You dispute that, correct?
A. I don't recall taking checks in those amcunts.
@ ; What amounts do you recall?
THE COURT: Why don't you take it cff the screen then.
@ ; Well, how about the checks to your mother?
Ll The checks toc my mother are a thousand dollars a month.
Q. Okay. And you got that money, right?
Ll My mother endorsed it over to me.
MR. WYSHAK: We can take it off.
Q. So it's fair to say that you profited from managing this

account to a great degree, did you not?

A. I received gifts from my brother for helping him.

o. It's a lot of money, correct?

A, Yes. I did a lot of werk.

Q. Well, ckay. Did you do work? Were you compensated as an

employee?
A. Nec.
Q. Pecple normally help out their family without

compensation, wouldn't you say?
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1 A. Not to the degree that I was helping his family. I'm
2 SOrry.
3 Q. So were you in fact earning a living by doing this work?
4 A. No. I was being appreciated. I wasn't just doing
> bookkeeping.
6 @ What else were you doing?
7 A, I was taking care of his children that were left behind,
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paying his household bills, his personal bills, and taking care
of cur mother who had cancer. I had many balls in the air
besides writing checks for his perscnal business.
@ ; It scunds like the kinds of stuff we all do for our
children and our parents.
Ll Not really. These were not my children. I had my cwn
family as well.
Q. Ckay. Well, either it's a job or it's something you're
doing because you're a member of the family, correct?
A, I was a trusted member of the family toc deo a good job with
his children who had no mother.
Q. You didn't report any of this money as inccome, did you?
A, No, I did not.
MR. NURIK: Your Heonor, I have to ckject at this
point. It's getting far afield from what we're on trial for.
THE COURT: OCverruled, cverruled.
Q. And in fact were ycu aware, since you were assisting your

brother's tax preparer, that your brother never filed gift tax
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Page 53
returns for any of these funds?
A, I was not aware. I didn't see the tax returns.
0. Did you have a conversation with Mr. Flowers, the tax
preparer, about these gifts?
A. Yes.
@ Okay. And he was aware c¢f The gifts?
A. Yes.
@ And did he file gift tax returns on behalf of your brother
Robert?
A. I don't know. I didn't see the tax return.
© . Isn't it true that the reason that you started writing

checks to yocur mother was to come under the threshold of the

gift tax return?

A, No.

O. Do you know what the threshold was?

A, Yes.

O. Did you discuss that with Mr. Flowers?

A. I asked him a guestion, yes.

Q. Okay. So this was a way for you to get more money and

avoid the filing of a gift tax return to your mother, correct?
MR. NURIK: Your Honor, I would object and ask for a
sidebar on that.
THE COURT: Sustained on that one.
MR. NURIK: I'd ask for a sidebar.

THE COURT: Yes. A good tTime to stand and stretch.
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SIDEBAR CONFERENCE:

MR. NURIK: I would ask for @ limiting instructicn at
this point. Anything that she may have pled te and Mr. Wyshak
is bringing up concerning any alleged or proposed or suggested
tax improprieties the jury should neot consider as to my client.
It is not part of the charged -—-

THE COURT: That's fine as far as tax improprieties,
but in terms c¢f her being paid to ke a member of this
conspiracy in Massachusetts, it's right on the mark.

MR. NURIK: I'm not talking about that. I'm talking
about all these guesticns that are dealing with tax issues
right now.

THE COURT: That's fair, that's fair. But can I
Jjust -—- at some level -- I mean, cbviocusly I've allcocwed leading
at this point. I do think that she's been a hostile witness,
but let me also say this: I don't know why you're trying to
pull in her husband so much at this point. I mean, to the
extent he's present, that's fine, but, I mean, it's Jjust, you
know, where it's relevant it's relevant, where it's not it's
not.

MR. WYSHAK: It goes to her credibility, number one.

THE COURT: Maybe, but I'm just simply saying, if it's
relevant when he's present, I allowed it in, but it crossed the
line at scme point, so —--

MR. WYSHAK: I would also note that defense counsel
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Page &b

has asked almcst every government witness about their taxes and
Their tax obligations and their avoidance of tax okligations.

THE COURT: I'm not saying you can't ask the gquestion,
but it's pretty clear it's not -- how long do you have with
her?

MR. WYSHAK: Maybe another twenty minutes.

THE COURT: How long will you both be?

MR. NURIK: Well, 1if he goes twenty minutes, I'm going
to at least take us up to the break at 11:00, maybe longer.

THE COURT: That's fine, that's fine, that's fine.

(End of sidebar conference.)

THE COURT: Let me just make it clear that there are
no charges c¢f tax improprieties against Mr. Daniel Eremian, so
this discussicn only has to deo with Mrs. Tierney; and to the
extent that there's an allegation of tax improprieties against
Mr. Lyons, this line of guestioning has nothing to do with it.
So I think that captures what we talked about.

MR. HORSTMANN: Thank you, ycur Honor.

BY MR. WYSHAK:

Q. Was your husband aware that you were managing this bank
account for your brother Robert Eremian?

A. Yes, he was.

Q. Were you aware that in 2006 a legislation was passed by
Congress making the kinds of transactions that you were

inveolved in illegal?
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1 A. No, I was not aware.
2 Q. Were ycu aware that your husband voted on that legislation
3 twice?
4 MR. NURIK: Objection.
5 THE CQURT: Sustained, sustained.
6 @ Well, did you ever have a conversaticn with your husband
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about the legality of what your brother Robert Eremian was
doing?

MR. NURIK: Objection.

THE COURT: Sustained. Well, actually, actually,
overruled from you.

MR. STERN: I object, your Honor, cn behalf of the
witness.

THE COURT: Sustained.

MR. WYSHAK: I can ask the witness whether the
conversation existed.

THE COURT: Excuse me. Sustained. It's marital
privilege. You cannot --

MR. WYSHAK: I'm not goling into the substance. I'm
Jjust asking whether such a conversation occurred.

THE COURT: Sustained on the basis of marital
privilege.

MR. WYSHAK: Your Honor, may we have a sidebar on this
because --

THE COURT: No. I think I know what the argument is.
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1 If there's something different from what I know -- well, let me
2 ask you this. Well, unless you have any knowledge that a
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conversation happened in the presence of a third party where
the privilege wouldn't apply.

MR. WYSHAK: Well, the law in Massachusetts allows —-

THE COURT: Excuse me. Let me see you.

SIDEBRAR CONFERENCE:

MR. WYSHAK: We actually did some homework on this,
your Honor.

THE COURT: So did I.

MR. WYSHAK: Okay, and this Gallagher against
Goldstein case, which is a 1988 case, clearly says that the
statute deoces not bar evidence as to the fact that a
conversation toock place. I can inguire as to whether or not
there was a conversation. I may not ke abkle to go intoc the
substance, but I do think it's relevant to her credibility as a
witness whether or not she ever sought advice or counsel from

her husband, whec's a lawyer.

THE COURT: That's exactly -- you're trying to get
into the substance of the conversation. Excuse me. The
objection is sustained. Now, here's the issue here: It's

relevant, so you can't make the objecticn.
MR. NURIK: I understand, I understand.
THE COURT: And to the extent that there's an

objecticn, that's why I'm locking to Mr. Stern here, I mean, so
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I don't know who's doing what but --

MR. NURIK: Except that, and I understand --

THE COURT: It's a hundred percent relevant.

MR. NURIK: The problem is that typically a Mr. Stern
is not here, so I'm kind of preconditioned to obkject to the
spousal privilege.

MR. STERN: The other thing, your Honor, as lcng as
we're here, some of his guestion, and I think the objection was
properly sustained, but, I mean, if Mr. Wyshak is going to keep
banging away trying to insert any kind cf, you know, evidence
about her husband and --

THE COURT: Well, at some level I'm assuming he will
act as an officer of the court and try and not do it on
irrelevant grounds. And to the extent I think it is, I've
sustained it. To the extent I think it's relevant, I haven't.
This is relevant; it's just privileged.

MR. STERN: The other thing I want to say, your Honor,
your Honor made a curative instruction to the jury in terms of
the tax. You might want to say there 1s no tax conseguences to
a recipient, a donee of a gift that exceeds the limits.

THE COURT: If you believe it's a gift. I mean, I'm
not getting intoc that cne.

(End of sidebar conference.)

BY MR. WYSHAK:
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! Q. I'd like fto talk a little kit more about this 0933
2 account. Were some of the funds that were going into this
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account, did they come from people who purchased Red Sox

tickets?
A. On very slim occcasiocon, yes.
Qs Okay. And your brother held season tickets to the Red
SOX7
A. Correct.
Qs Four seats?
MR. NURIK: Clarification.
& Robert Eremian?
A. Yes.
Q. And you, like everything else, managed those Red 5cx

tickets for him?

A. Correct.,

Q. And you weculd sell the Red Sox tickets; is that failr to
say’?

Bl I didn't sell them. I sold games that he didn't allocate
to pecple.

@ . Ckay. ©So 1f somebody wanted to buy some tickets, they'd

contact you and send you a check, and you'd send them the
tickets; is that fair to say?

A. Most of the instructicns came from my brother as to where
the tickets would go to, or he would have someboedy call me and

say, "Bob gave me --"
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1 Q. Okay. Do you know a man named William Means?
2 A. I met him at my niece's funeral.
3 Q. Ckay. And had you sent him Red Sox tickets in the past?
4 A. Yes.
> Q. And had he sent you money in payment of those Red Sox
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tickets?

A, I believe he talked directly to my brother about payment.

I don't recall receiving a check from Mr. Means.

@ ; How about a Richard Ducharme?

A. Yes.

@ ; Do you know him?

L8 5 L dos

Q. Was he a person who also you sent Red Sox tickets te?

A, Yes, a few.

Q. Did he send you money?

A, On occasion.

Q. Andrew Pomper, he 1is a person you sent Red Sox tickets to?
B . I ddd.

Q. Did he send you money?

A. At one point he did. At other times he sent tc my brother
or they had socme arrangement. I only took -- I believe I took

one check from him.

Q.

All right, all these men had arrangements with your

brother kecause they all worked for him; isn't that true?

A.

I have no icea whec worked for my brother.
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! o. You have no idea that these men worked for your brother?
2 A. No.
3 Q. And sometimes they didn't have to pay you because this
4 meoney went on their S0OS account; isn't that true?
> A. I have no knowledge of that.
6 @ They didn't tell you that? You didn't have that
7 conversation with them?
g A. Never.
9 © . Lindsey Perry, wasn't he another one of these pecple you
10 sent Red Sox tickets to?
11 A. Maybe one or two. No, he was not --
12 € s Let's talk a little bit more about Lindsey Perry. Who was
13 he?
14 Ll Lindsey Perry was a schoolmate of my family's in
15 Masconomet. Lindsey Perry ran a property in Nantucket. I
16 don't know what his job description was.
17 Qs Ckay. He was a property manager, correct?
18 A. I guess so, yeah.
19 Q. He managed a timeshare that you used?
20 A. I didn't use 1it.
21 Q. All right. What did you do with it? Did you manage 1it?
22 A. I paid the bills that would come from -- it's a timeshare
23 complex, so it would be annual fees that everybody in the
24 complex pald. He wcoculd send the bill to my brother's P.0O. box,
25

and that's what I wculd pay.
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1 Q. Okay. And scmetimes you didn't have to pay it; 1isn't that
2 true?
3 A. I don't recall when I didn't have to pay 1it.
4 Q. You don't recall that sometimes you didn't have toc pay
> because he owed S50S money?
6 A. I don't recall.
i Q. You den't recall —--
8 A. It was only a once or a twice year bill. I don't --
9 Nantucket wasn't one of my focuses.
10 @ ; So all these people, Mr. Means, Mr. Ducharme, Mr. Pomper,
11 Mr. Perry, would scmetimes set off what they owed either for
12 their Red Sox tickets cor what you owed Mr. Perry for your ccndo
13 fees against debts that they had to 508, and you don't know
14 anything about that?
15 B . I do net. I den't know anything abeut that.
16 Q. You don't know anything about that. You don't know why
17 you didn't have to pay the condo fees one year to Mr. Perry?
18 A. N
19 Q. Did you know Mr. Perry was gambling with your brcther
20 Robert Eremian?
21 A. No.
2z 0. You didn't know that either, right? This is a schocl chum
23 of yours who went to Masconomet with you?
24 A. I knew of him. He wasn't a chum.
25 Q. You told us just a minute ago he's a friend of your
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1 family.
2 A. He went to school with some of my brothers.
3 Q. And you didn't know that he was betting with your brcther
4 Robert Eremian?
> A. No. He lives on Nantucket.
6 Qs I didn't ask you where he lived. I asked you i1f you knew
7 he was betting with your brother Robert Eremian?
g A. I did neot know.
9 Q. And you didn't know Andrew Fomper was betting with your
10 brother Rcobert Eremian?
11 A. I gave Andrew Pomper Red Sox tickets.
12 Q Try to answer the question.
13 yA No.
14 @ ; Did you know Andrew Pomper -—-
15 A. No.
16 0. —— was betting with Robert Eremian?
17 A. No.
18 © s Did you know he worked as an agent for Robert Eremian?
19 B No.
20 @ . And Mr. Ducharme, did you know that he wcorked as an agent
21 for your brother Robert Eremian?
22 A. No.
23 Q. Or William Means, you didn't know he worked as an agent
24 for Robert Eremian?
25 A. No.
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Page 64

Ncw, the timeshare in Nantucket, 1is it your testimony you

never used 1it?

=0

ORI G- @

Correct.

Who used 1t?

His family, my brother's family.
His kids?

His kids, his wife, his relatives.
You never used 1t?

I never used his timeshare.

Well, he had eight weeks, right? Did you have some other

timeshare we're nct aware of?

S O -

@ .

No. I rented a week from Mr. Perry.

Was that one of your brother's weeks?

Nc. It was a smaller condo place.

In facty gdidn™t you sell that timeshare? Didn“t you?
I didn™t sell idt.

Okay. You didn™t participate in the sale in 2009 of the

Nantucket timeshare?

@)

- ORI © .

No.

No?

I knew he sold 1it.

Who did you think ocwned the time-share?
Itm s6rry?2

Who owned the time-share?

I believe my brcther owned the time-share.
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MR. WYSHAK: Can we put the monitor on.

Page 65

Q Can you see that check?

A Yes.

0 That's a check in September of 2009, correct?

A Correct.

Q To you?

A Correct.

0 For $73,000°7

A, Correct.

Q Okay. And who is Islandwide Realty?

A That is Ken Lindsay.

Q Okay, vyou know Ken Lindsay, right?

A I went to school with him.

Q Did you know he gambled with your brother Robert?
A No.

0 Okay. So how long were you managing this time-share on

Nantucket?
Fe. I didn't manage it initially. Uhm, probably for
four years, four or five years.

Just four or five years?

Yes,

Probably 2004 to 2009.

Q

A

Q. Between what period of time?
A

Q Okay, about five years?

A

Yeah, ves.

maybe
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1 Q. And there were eight weeks, right?
2 A. Yes.
3 Q. And if people wanted to use those weeks, you'd call
4 Mr. Perry and make arrangements?
> A. No.
6 Q. No?
K A. I wasn't involved in that.
8 @ You didn't send him money for the ferry to get from the
9 mainland, Mass. Cape Cod to Nantucket?
10 A. Send money?
11 © . Money, didn't you send him checks to pay for ferry tickets
12 for people whe were going over to use the tTimeshare?
13 A. No.
14 Q. You don't remember any of this, Mrs. Tierney?
15 A, I don't know who stayed at my brother's timeshare. It was
16 separate from where I stayed. It was a big development.
17 Q. When you say it's your brother's timeshare, 1s it your
18 testimony you thought he owned it?
19 A. I thought he owned it.
20 Q. Okay. Were you surprised in 2009 to find out that he did
21 not own 1t?
22 A. I wasn't surprised. I think he was trying to sell it.
23 0. Well, did he own itz
24 A. Yes.
25 Q. Was title in his name?
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! L. I don't recall. His cor his wife's. I never saw a title.
z Q. You don't recall that there was a problem that title had
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never been put in his name?

A.

@

I had nothing to deo with the title.

Okay. Well, the check to pay for this comes from

Islandwide Realty; 1s that correct?

ORI O .

LONEC IS G- @

Correct.

That's Mr. Lindsay, correct?

It's —

He's sending you a check for this, correct?

Yes.

Did you go to a closing for the sale of this timeshare?
No.

Do you know 1f your brother Robert Eremian went to —-
No.

Nc. You're getting a lot of money, but you don't know a

Lokt abont any of thisy is that falr teo say?

@)

>

O T D O

This wasn't my money.

It's coming to you, correct?

It's being deposited intc my brother's checkbook.
OCkay, it's coming to you?

Yes.

The check 1sn't written cut to Bob Eremian?

No.

It's written out to Patrice Tierney?
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1 A. Correct.
z o. Whe told Mr. Lindsay to make the check out te Patrice
3 Tierney?
4 A. Probably my brother.
> Q. And you endorsed the check and deposited it, right?
6 That's your endorsement?
i Jige Yes, into his Bank of America account.
8 @ Did you know that your brother obtained this timeshare as
9 payment of a gambling debt from Mr. Lindsay?
10 A. Neo, I did not.
11 @ : You don't know anything about that?
12 A. No.
13 Q. And you don't know that the timeshare was never in your
14 brother's name during that entire period that ycu managed 1t?
15 A, I never saw documents. I'm sorry. The bills came toc his
16 name.
17 Q. And that when it was sold, Mr. Lindsay was the one who had
18 to sell it because title was still in his name? You don't know
19 anything about that?
20 A. This is a different -- this is Ken Lindsay, not Lindsey
21 Perry. Two different people.
2z 0. I'm aware of that.
23 A. Okay.
24 Q. That's what I asked you, that Mr. Lindsay had to sell it
25 because title was still in his name?
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Q.

Page 69

I didn't know that.

Were ycu surprised when you saw that he was the purchaser,
he's sending you the check here?

Who was the purchaser?

Well, that he's sending you the check? He sold it.

Yes.

He sold it te the purchaser.

So he sent me the proceeds to put in Bck's account.
Correct, correct. Were you surprised by that?

No. My brother said he was trying to get rid of 1it.

Ckay. Have you participated in the sale of any real

estate in your life?

A,
Q.
A.

Q.

In my life?
Yes.
Yes.

Okay. And generally when scomebody buys a piece of real

estate, you go to a closing?

A.

(J

Cerrect.

The buyer pays with his own checks, correct?

Uh-huh, ves.

You weren't surprised that Mr. Lindsay was sending you
check?

No. He wanted to put it in my brother's account.

All right, now, you dealt with Mr. Flowers concerning your

brother's tax returns; 1s that correct?
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1 A. Correct.
2 Q. Did you assist him in filing a tax return for Spcrts Off
3 Shore?
4 A. No.
> Q. Were you aware that no tax returns were filed for Sports
6 Off Shore?
7 A. No.
8 Qs You weren't aware of that?
9 A. No. I only handled my brother's perscnal.
10 © . Well, you handled more than his perscnal. You handled his
11 business, correct? Many of the bills that you were paying --
12 THE COURT: You need toc wait for an answer.
13 MR. WYSHAK: Well, withdrawn.
14 Q. You handled some cof his business expenses, didn't yocu?
15 A, I don't believe I did. They were perscnal credit cards,
16 not business credit cards.
17 o Okay, did you use a program called QuickBoocks?
13 A. Yes, I did.
19 Q. As a matter of fact, you got trained on how tTo use
20 QuickRBRocks?
21 A. I did.
22 Q. And some of the expenses that you were entering into the
23 QuickBoocks were expenses that you coded as business expenses,
24 weren't they?
25 A. Correct.
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1 Q. Purchase of computers, ccmputer hardware?
2 A. Uh-huh, correct.
3 Q. Software, travel, correct?
4 A. Correct.
> Q. Ckay, so those are business expenses, correct?
6 A. Correct.
7 Qs In cconnection with the operaticon of Sports Off Shore, were
8 they not?
9 A. With his consulting business, correct.
10 € . His consulting. You still believe he's a consultant,
11 righes
1z A. Yes, sir.
13 € s Ckay. You knew that 1if he were the principal of Sports
14 Cff Shore, he'd have tc file a corporate tax return or a
15 business tax return?
16 MR. NURIK: Objection. It assumes facts not in
17 evidence, alsc i1s a mischaracterization of the law.
18 THE COURT: Sustained.
19 Q. So, Ms. Tierney, even though you've pled guilty to being
20 willfully blind to aiding and abetting him in the filing of
21 false tax returns, you still sit there and tell us you do not
22 think he's the principal of S08°?
23 A. Yes.
24 Q. Correct?
25 A. Yes.
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1 Q. Okay. Did you understand that 505 was doling business in
2 the United States?
3 A. At what period?
4 Q. At any period cf time.
> A. In the earlier years.
& Qs What are the earlier years?
K A. The late '90s.
8 @ And how did you have that understanding?
9 A. He was working out of his garage.
10 Q. Ckay. I'm talking about Sports Off Shore, the business in
11 Antigua.
12 A. Ch, I'm sorry. It wasn't called that.
13 € s Did you understand that Sports Off Shore, that your
14 brother when he was in Antigua was doing business in the United
15 States?
16 A, Nig-
17 Q. You didn't understand thst?
18 A. N
19 Q. Do you recall that he was interviewed by the
20 New York Times in 19987
21 A. No, I don't.
2z 0. Did you see that interview?
23 A. I never did.
24 Q. You never saw that either?
25 A. No.
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1 Q. Your brother gets interviewed by the biggest newspaper in
2 the country, and you deon't know anything about that?
3 A. No. I deon't see half of my huskand's interviews.
4 Q. When did you first become aware that your brother was
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being investigated, your brother Robert was keing investigated

by the Federal Grand Jury?

A. It was ——- I believe 1t was —-- I don't remember the date.

I was contacted by an attecrney. I don't remember the exact
date.

@ ; Ckay, sometime in 200972

A. Yes, probabkly.

Q. And isn't that one of these red flags that you should have

been aware of when you knew that the government was
investigating your brother's illegal activity?

A. Yes.

Q. But you continued to take money from Antigua, correct,
manage his account, correct?

A. € couat=Tay

Q. And continued to use the money coming in from this account
to pay yourself meney, correct?

A. Corract.

O. And to cover all of Mr. Eremian's personal and business
expenses, correct?

A. Correct.

Q. Including his family's expenses?
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A, Correct.

Q. And at some point your son John Chew in the fall of 2009
is subpcenaed to the Federal Grand Jury; isn't that true?

A. Correct.

Q. Ckay. And you cut a check to his lawyer out of this 0933
account, correct?

A. Correct.

@ Why did you do that?

A. He had to pay his lawyer, and his uncle cffered to pay for
1 s
© . Did you understand that he was being subpoenaed toc the

Federal Grand Jury 1in connection with an investigation into
Robert Eremian?

A, Yes.

Q. Ckay. And is that why you had Robert Eremian pay for your
son's lawyer?

A, My brother Rckert cffered to pay for the lawyer. My son
didn't have the meoney to pay for a lawyer.

Q. And at that time you must have been extremely aware that
there was something wreong in Denmark, so to speak, correct?

A. Cobratt.

Q. And you still continued to manage this account; you still
continued to take money out of it, didn't you?

A, I did.

Q. And you still continued to pay Mr. Eremian's eXpenses,

d67f810d-f894-45b9-94f4-c1a841fc835¢e

13-1064_0087




Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 75 of 264

13 =g
Page 75
1 correct?
2 A. Correct.
3 0. Until February of 20107
4 A. Correct.
> Q. Correct? And can you explain teo the jury why, despite
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having knowledge that your brether was under criminal

investigation for his activities in Antigua, you continued to

participate in this activity?

A. I was advised by my brother's attorney, who was the cne

who informed me of this case, to continue to pay.
@ ; Your brother's —-
MR. HORSTMANN: Objection.
THE CQURT: Overruled.
@, Your brother's attorney?
A. Yes. I asked him if I should stop, and he said,
what you're doing.”
O. How about your husband?
MR. NURIK: OCbjectiocn.
MR. STERN: OCbjection, yocur Honor.

THE CQURT: Sustained.

Q. He's a lawyer, right?

A. He was.

O. Well, is he no longer a member of the Bar --
A, No, he's a member of the EBar.

o. —-— of Massachusetts?

"Continue
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1 A. He's not a practicing lawyer.
2 Q. He's certainly somebody who's available for you to consult
3 with concerning legal matters, correct?
4 A. Correct.
> Q. Yet you choose to talk to your brother's lawyer, correct?
6 A. Correct.
7 Qs Somebody who's got your brother's interests in mind,
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correct?

MR. NURIK: Objection.

THE COURT: Overruled.

MR. NURIK: Can we have clarification of which
brother.

THE COURT: ©Oh, I keep forgetting that, but I think
the context 1s always Robkert Eremian unless ycu say otherwise
gk this pelmt.

THE WITNESS: Correct, yes.

THE COUEREDs All wiught.

Q. And would that lawyer be Jim Merberg?
A. Yes.
Q. So Jim Merberg told you to ceontinue managing this account?

MR. STERN: Objection. Your Honor, may we approach
briefly at sidebar?

THE COURT: Let me just ask this: Was he providing
legal services to you?

THE WITNESS: No. He was just making the suggestion
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Page 77

that I continue what I'm doing as 1f nothing was wrong, and I

Just did it, until I was told by Mr. Wyshak tc discontinue.

Q. And you needed me to tell you that, right?
A. Yes.
Q. You couldn't figure it out on your own?

MR. NURIK: OCbjection.

THE COURT: Sustained.

@ Do ycu feel that your brcther Robert Eremian deceived you?
A. No.

Q. No.

A. I don't.

Q. So I guess you disagree with yocur husband's statements tco

the media that you were deceived by your brother?

Ll I don't believe either of my brothers would put me in
harm's way. I deon't believe he deceived me.
Q. Try and answer the guestion. Do you agree with your

husband's statement on the courthouse steps --

MR. NURIK: Objection, assumes facts neot in evidence,
your Honor.

THE COURT: I'1ll1 allow the question to be asked.
Q. Do you agree with your husband's statement on the

courthouse steps that you were a victim of your brother's

deception?
A. No.
Q. You don't agree with his statement. Sc¢ you think your
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brother has been fair and square with you?
A. I thought he was.
Q. If in fact he is the owner of 508, he would have lied to
you, correct?
A. Correct.
Qs If in fact the conduct in which he was engaged in was
illegal, he would have lied tc you, correct?
A. Correct.
Q. Do you know Todd Lyons?
A. I do
Qs Okay. And how do you know Todd Lyons?
A. He went tc school with both of my boys. I know him from
Marblehead.
Q. Did you know that Todd Lyons worked for your brother

Rokbert Eremian?

i In the early years when my son did, vyes.
© s Agailn, when you're talking abecut the early years --
B I'm sorry. In the late '90s.

THE COURT: Well, just differentiate. So are you
talking about the business in the garage?

THE WITNESS: In the garage.
Q. Okay. After your brother Rcbert went tc Antigua, did you
knecw that Todd Lyons worked for him?
A. No.

Q. And what's been the nature c¢f your relationship with
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Page 79
Mr. Lyons since your breother went to Antigua?
A. I haven't had a relationship with Mr. Lyons.
0. Nothing.
A. His cousin dated my daughter, and they opened a food
business. I saw him there once or twice, but other than that,
I might have seen him at a Red Sox game once.
Qs Isn't it true that your daughter Carlin told you that Todd
worked for your brother BRob?
MR. NURIK: Objection.
THE COURT: Sustained.
© . Have you ever received anything from Mr. Lyons toc send to
Antigua~
A, Never.
Q. You sent items to Antigua; is that fair to say?
A, I believe I sent items to my brother tc send to Antigus,
ny brother Dan.
Q. Ckay. Why not send them yourself?
A. Because he was filling a large ccntainer of sorts. It was
very expensive to send things tc Antigua.
Q. Well, from time to time, though, you did ship items to

Antigua via FedEx; 1s that correct?

A. Yes.

O. And what were those items?

A. I sent some Jjewelry items that I had made.
Q. Anything else?
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1 A. Olive oil.
z o. Documents, did you ever send documents there?
3 A. I don't recall documents. There might have been some bank
4 statements that came or a credit card bill that I didn't
5 understand, and I sent it to him.
6 @ And how would you describe your relaticnship with your
K brother Dan?
8 A. My brother Dan and I have always keen very friendly.
9 © . And what did you understand he did feor a living?
10 A. At what time?
11 G The last ten years.
1z A, He owned a restaurant in Florida, which burned to the
13 ground,; wad 4it’s d4p litdgacion.
14 Q. That was a long time ago, right?
15 B . I believe it's still in litigatiocn. I don't know how many
16 years it's been in litigaticon.
17 Q. The restaurant burnt down in 2003 or thereakouts?
18 A. Possibly.
19 Q. Okay, so since then, what do you understand that he does
20 for a living?
21 A. He's a professional gambkler. He files his taxes as a
22 professional gambler.
23 Q. Okay, but you didn't know he had any connection with S0S;
24 ig that your testimony?
25

A. No, except tc ship supplies to my brcecther.
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1 Q. Okay. And you have constant communication with him, den't
2 youvz
3 A. With Dan?
4 0. With your brother Daniel?
5 A. Constant? No.
6 @ Well, if I told you there was cver a hundred telephone
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calls between your brother and yourself in 2008, would that

surprise you?

A.

THE CQOURT: Your brother Daniel.

My brother Dan? No, it wouldn't surprise me. My mother

was very 1ill.

Q.

Did you ever directly ask your brother Robert Eremian

regarding the legality of his activities in Antigua?

A, No.

O. No? You're sure about that, Ms. Tierney?

B . I'm sure.

Q. You didn't tell your lawyer that you asked your brother --
THE CQOURT: You can't ask about what she told her

lawyer.

MR. WYSHAK: I think it's a walver because 1t was

communicated to me.

Q.

THE COURT: All right, you can make that proffer.

Did you tell your lawyer that you asked your brother about

the legality of what he was deoing, and he told you you didn't

want to know?
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1 A. I don't recall that.
2 Q. You deny that you said those words to Mr. Stern?
3 A. I don't recall I said those words.
4 Q. Well, you would recall if you had a conversation with your
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brother about, "Is this legal?" and he told you, "You don't

want to know." That would be one of those red flags, right?
Jige It would be, but I don't recall.
@ Okay, you don't recall having the conversaticn with your

brother, or you don't recall telling Mr. Stern that?
MR. NURIK: Clarification.
THE COURT: Daniel Eremian?
MR. WYSHAK: I'm sorry.
@, Do ycu recall --
Ll I don't recall --
MR. NURIK: Which brother?
O. —— having that conversation with Robert Eremian? Is that

what you don't recall?

A. I deo net recall.

o. You don't recall?

A, No.

Q. And you don't recall telling your lawyer that?

MR. STERN: Objection, your Honor.
THE COURT: Sustained, asked and answered.

MR. WYSHAK: I have nothing further, yocur Honor.
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Page 83
CROSS-EXAMINATION BY MR. NURIK:
o. Good morning.
A. Good morning.
Q. We met ocutside for the first time just before court today?
A. Correct.
Qs We've never spoken before?
A. Never.
@ May I call you Patrice?
A. You may.
© . Patrice, with respect to the bkank account that Mr. Wyshak

asked you numercus questicns, I want to focus on my client who
is on trial, Dan Eremian. Did you ever pay him any mcney out

of that account?

2 No, never.

Q. Did he have anything to do with that account?

B . No, nothing.

Q. Did he have any records of that account, to your
knowledge?

A. No.

Q. Did you ever send him anything regarding that account?
A. Never.

O. As far as you know, did he even know of the existence of

that account?
A. I believe he knew of the existence because I would have to

pay a kid's bill, or, you know, we'd talk about that.
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! o. In fact you tock care of a lot of the children in the
2 family -- specifically, Bcb Eremian’'s children --
3 A. Correct.
4 0. -— as a result of some difficult family circumstances,
5 CEETeEr?
6 A. Correct.
i Qs And Dan was aware of that, correct?
8 A. Corrects
9 © . And he knew that as a result, you were making payments for
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all scorts of things for Beb's kids, correct?

A. Correct.

@, In fact this was necessitated as a result of Bob's
estranged wife Lauren developing a substance abuse problem,

correct?

A. Corzect.

O. She went into rehab?

A. Corzect.

Q. And as a result, Bcbkb now didn't have anybody to take care

of the proklems that the family had, correct?

A. € couat=Tay

Q. For that matter, there were all sorts of payments that
needed to be made of family bills?

A. Cobratt.

o. There were all sorts of things that needed to be taken

care of for the children?

d67810d-f894-45b9-94f4-c1a841fc835e
13-1064_0097




Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 85 of 264

15 =68
Page 85

1 A. Correct.
z o. And Bob had four children, correct --
3 A. Correct.
4 Q. -— at the time? He had a daughter Amy?
5 A. Currest.
6 @ Whe has since passed away from a drug overdose?
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THE COURT: You know, do we have to disclose this
personal stuff?
MR. NURIK: I think it i1s necessary, your Honcr. I'm
not going to spend much time, but I'd like the ocpportunity.
THE COURT: I don't know what other persconal things
are coming cut about the children, so please don't mentiocn
names. At some level —-
@ . Well, needless to say, a number ¢f the children themselves
had substance abuse problems, correct?
A. ConEaethe
Q. Ckay. And Bob was going bkack and forth between Antigua
anc. the United Stabes?
A, Cerrect.

Q. And he needed help with his family?

A. Cobratt.

Q. And you were the cone that he could trust the most to help?
A. Cobratt.

Q. And in that regard, he put ycu in charge of the bank

account that was 1in Massachusetts?
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1 A. Correct.
2 Q. And as a result, you kept very detailed records of that
3 bank account, correct?
4 A. Yes.
5 0. In fact, you said that you learned QuickBeocks?
6 A. Yes.
i Qs And you kept detailed QuickBooks records, correct?
8 A. Yes.
9 © . And as a result, you were familiar generally, even as you
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sit here now, the types of things that you paid out of that

account?

A, Yes.

Q. Now, Mr. Wyshak brought out that cleose to $5 million
actually went into that acccunt in deposits. Do you recall
that?

B . Into nmy brother's account.

Q. Yes.

A. Yes.

Q. Okay, and brother for purposes of this, we'll talk about

Bob Eremian.

A. My brother Bck. Not the household account.

Q. Right. Now, actually, the time that you managed the
account and that you kept QuickBeock records of that acceount --
that is, the main account -- actually $4,828,000 went into that

account? Doces that sound about right?
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1 A. About right.

2 Q. Okay, just to aid you, I'm goling to show you your

3 QuickBook records. Take a lock at that to refresh your

4 recollection.

5 (Witness examining documents.)

& Q. Ckay?

7 A. Uh-huh, yes.

8 Qs Now, there was several scurces of money that came into

9 that account, correct? You got checks, correct?

10 &, Right.

11 G You also got wires?

12 A. Corregts

13 @ And these came from Antigua?

14 A. Conregts

15 0. And the checks came from Antigua?

16 A, Correct.

17 O. There were also hundreds of thousands of decllars that came
18 in as a result of a settlement because one of Bob Eremian's

19 lawyers, pricr lawyers, had stolen money from him, correct?
20 A. Correct, yes.
21 0. Had stolen about a half a million dollars, correct?

22 A. Correct.

23 Q. And that money was repatriated into the account, correct?
24 A. Correct.

25 Q. Now, what the government asked ycu about was the money
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that went in. Let's talk about some of the money that went
out. Isn't it a fact that in actuality over $3 million was

paid for taxes to the United States Treasury cut of that

account?
A. Correct.
Qs In fact, there were payments made every year by you. You

signed the checks to the United States Treasury, which
represented payments you were directed to make to pay taxes on
the income that Bcb Eremian made frcom his activities in
Antigua, correct?
A. Cerrect.
Qs And you alocone paid $2.4 million in those checks to the
LRSS, ceorpecha

THE CQURT: That's unclear, that gquestion.
Q. When I say "you alcne, " meaning —-

THE CQOURT: Her persoconal taxes?

MR. NURILE:s No. I apelogize, youwr Henos.
© s You signed checks on behalf of Bob Eremian to pay his
taxes to thée Internal Revenue Service?
A. Correct.
@ . And the checks that you signed that you recall during the
years that you were involved was $2.4 million; actually,
specifically $2,403,552.76, correct?
A. I den't remember the amcunt, but —--

Q. Okay, let me show you this and see if this refreshes your
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1 recollection.
2 A. They were quarterly payments, so I —-
3 (Witness examining document.)
4 A. Correct.
> Q. And in addition, you're aware that in 2009, other payments
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were made, bringing the total amount to $3.5 million, correct?
A, I don't remember the amounts. This is my brother's tax
payments? It would be four payments? I don't remember the

exact amount.

@ ; But there were additional amcunts?

A. Yes.

@, So there were amounts over the $2.4 million that were
paid?

A, Yes.

Q. Now, in addition to money pald for the Internal Revenue

Service out of that account on behalf of Bob Eremian, I believe
you told Mr. Wyshak that money was paid to charities.

A. Yes.

Q. In that regard, ycu said that money was sent tc a BRill

Climton whardty?

A. Cobratt.

Q. You recall mconey being paid also for Haitian relief fund?
A. Cobratt.

Q. Do you recall money also being paid, over $60,000 to rehab

centers to keep rehab centers open?
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A, Correct.
o. Hundreds of thousands of dollars were paid to charities?
A. Correct.
0. I need more rocm up here. Cancer research, Dan Farber
Foundation?
A, Correct.

THE COURT: Dana.

MR. NURIK: I'm sorry, Dana.
@ ; 911 Fund?
A. Correct.
© . Do you remember that? St. Margaret's Church, deo you

remember that?

A.

A.

(J

Corregt.

Santa's Little Helper donations?
Corzect.

Autism Research Foundation?

Correct.

In addition, were you aware that Bcb Eremian was making

donations to schools in Antigua?

A.
Q.
A.

Q.

Yes, I was.

That he was helping building up the infrastructure there?

Yes.

Now, initially when you became inveolved with this account,

you spoke toc Mr. Flowers, tThe accountant?

A.

Correct.
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Q. And you were aware of a number of things that had keen
developing which gave you a sense of comfert in getting
invelved in managing this money?
A. Correct.
Q. Cne of those things that I think you told us on direct was
that you had learned that your brcther Robert Eremian had
gotten permission from the Court to go work for S0S, correct?
A, Yes. I saw the memorandum.

MR. WYSHAK: I object to that characterization.

THE COURT: Sustained.
© . Didn't you testify to that on direct examination?
A, Yes.

MR. WYSHAK: I object. It's hearsay.

THE COURT: Sustained.

MR. NURIK: Judge, she testified in response to his
guestion.

THE COURT: Sustained as toc the way that was asked.

MR. NURIK: All right. May I have this marked as my
next exhdbit.

THE COURT: Have you shown 1t to the government? Do
you know what it 1is?

MR. WYSHAK: Can we have a sidebar, your Honor?

THE COURT: How much longer do you have?

ME. NURIK: ©Oh, I have a while.

THE COURT: Good, so why deon't we pass this by, and
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we'll do this at the break. Or do you need te do i1t right now?
MR. NURIK: I was going to do it right now.
THE COURT: All right, well, let me see you.

SIDEBAR CONFERENCE:

THE COURT: You can ask her if she's seen it.

MR. WYSHAK: Without identifying what it is, your
Honcr --

THE COURT: Right.

MR. WYSHAK: -- because I don't kelieve there's --

THE COURT: It's clearly admissible as a court
document, but it's an impermissible inference that that shows
that S0S was doing what 1t was doing here in Massachusetts.

MR. WYSHAK: Exactly. Mr. Eremian's representation to
Judge Tauro and to the U.S. Attorney's office was, again, that
he was just a computer consultant, not the owner, not the
operator. He lied to Probation about what he was doing, and
they should not be able to profit --

THE COURT: Excuse me, excuse me. I'm gcing to allow
him to ask whether she's ever seen this before withcut your
saying what it is. I will deal at another point whether 1it's
admissible for another purpose.

MR. NURIK: She did testify on direct examination --

THE COURT: I don't know exactly how it's worded, but
the way you've asked the guestion, 1t was as 1f Judge Tauro

allowed him to do this kind of gambling the way yocu werded it.
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I don't remember how it came cut, kbut I'm net gecing to allow
that impermissible inference that a judge of this court
permitted the kinds of activities that went on.

MR. NURIK: Well, wait. All I am saying is and all
this document says, that based upon the representations of what
Mr. Eremian and his counsel said he was dcing, he was given
permission to go. The government obviously has argued and will
continue to argue —--

THE COURT: Excuse me. You're not doing it through
this witness unless she's seen 1it.

MR. NURIK: Well, she has seen it.

THE COURT: Well, I don't know that.

MR. NURIK: Well, that's what I didn't have a chance
T =

MR. WYSHAK: No. When did she see it? Not at the
time it was created. What, did you show it to her?

MR. NURIK: No. Wait till you hear the testimony.

THE COURT: Well, I will hear what the testimecny is
and then make certain judgments, but the one thing you are not
doing i1s making an inference to this jury that Judge Taurc or
Pamela Lombardini expressly permitted him toc deo the kind of
gambling activities that it i1s undisputed were happening in
this Commecnwealth.

MR. HORSTMANN: What about willful klindness?

MR. NURIK: Hcld on. I'm not saying anything other
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than what 1s in this document.
THE COURT: The way you asked 1t was misleading.
(End of sidebar conference.)
MR. NURIK: May I ccontinue?
THE CCURT: Yes, without -- just show it to her.
MR. NURIK: Well, let me have 1t marked first.
THE COURT: For identificaticn.
MR. NURIK: Yes.
(Document marked for identification.)

BY MR. NURIK:

s Let me show you a document marked for identification and

ask you 1if you have ever seen this document before.
(Witness examining document.)

Yes, I have.

When have you seen the document?

I saw it in 2002 after my brother received 1it.

How did you come to see it?

He showed it to me.

Ckay, your brother meaning --

My brother Bob.

Bok Eremian, okay. And you read it back then?

L did.

(O O R & B . © 2~ O T =

fact the same document you read back then?

A. Cofrect .,

d67810d-f894-45b9-94f4-c1a841fc835e
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MR. NURIK: I'd like to offer it into evidence at this

polint.

THE COURT: All right, I'll take that under
advisement.
Q. Well, let me ask you this: At the time, were you made

aware through your brother that he had been permitted --

MR. WYSHAK: Objection.

THE COURT: Let me hear the guestion.

@ ; -— to return te Antigua to work for SOS as a scoftware
consultant?
A. Eoriegts.

MR. WYSHAK: Objection.

THE COURT: Sustained.

Q. As a result of receiving this document, did it give you
the comfort that you wanted or you needed in order to continue
to do the things you did for the account?

MR. WYSHAK: I object. It assumes facts in evidence
that she needed comfort.

THE COURT: Owerruled. I*1L1L allow Ehis as be her
understanding at the time she was engaging in this banking
activity for her brother.

A. Yes, it did.
Q. Was your understanding that your brother had permission to
return to Antigua to operate as a software consultant for

Sports Off Shore?
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A, Yes, 1t was.

THE COURT: Now, remember, that's not for the truth of
it. It's as to what her thought process was at the time.
Q. Now, you alsc were aware, were you not, that Sports Off
Sheore in Antigua was licensed?
A, Yes.
Qs Ckay. And at the time you were led to believe that as a
result ¢f being licensed, that the activity that the ccmpany
was engaging in was legal?
A. Yes.
© . And the handling of the account that you were involved in
that received money from the activities of Sports Off Shore,
you took and kept very accurate records?
A, Yes.
Q. Other than the issue that you pled guilty to, which was
mischaracterizing mcneys earned as commissions, was everything

else that was put into your records absclutely accurate?

A. I tried my best, yes.

Q. There was no attempt to hide anything?

A, No.

Q. Everything was transparent?

A. Very transparent.

Q. Ckay. The checks that were made out to certain places

were all preoperly identified?

A. Yes.
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1 Q. The money that was received was properly identified?
2 A. Yes.
3 Q. Okay. Was there any attempt tc hide the names on the
4 account?
> A. No.
6 Qs Okay. In fact, the account was opened in the name of
7 Patrice Tierney and Robert Eremian?
g A. Yes.
9 Q. OCkay. Now, you told the ladies and gentlemen cf the jury
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that you were invelved in shipping some things to Antigua?

A. Yes.

Qs You had been to Antigua how many times?

yA I believe five.

Q. And from what you learned from being there and from your

conversations with your brother, 1is it fair to say that in

Antigua --
LTHE COURIs Which brethexr?
MR. NURIK: Very gcod.
@ . Rokert Eremian. It's fair to say that just about

everything needs to be brought in or imported into Antigua?
A, res.

Q. Okay. Any goods, any appliances, anything you need to
live a normal life, you've got to import it in or pay
exorbitant prices in Antigua, correct?

A, Cocrrect.
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THE COURT: Just I'm trying to get a sense of
scheduling. How much longer do you have?

MR. NURIK: ©Oh, I think we should break now, your
Honor.

THE COURT: Yes, enough is enough. She's bkbeen on for
two hours. We'll take our break, 11:00 teo 11:30 we'll be back.

(Jury excused.)

THE COURT: Can I see counsel just on scheduling and
that one evidentiary matter.
SIDEBAR CONFERENCE:

THE COURT: Let me start with the easy part first.
How much longer do you have?

MR. NURIK: Well, I'd like to be accurate. TIwenty
minutes.

THE COURT: It doesn't have to be precise. And do you
have much?

MR. HORSTMANN: Not very much.

THE COURT: All right. And will you have scome
reddreck?

MR. WYSHAK: Very little, but, you know, it's unclear.

THE COURT: So say we're done in the vicinity of 12:00
e 12&15.

MR. WYSHAK: I'm going to have Mr. Olsen.

THE COURT: Olsen again is the —-

MR. WYSHAK: He's a Florida agent whe dealt with Dan.
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1 THE COURT: I see. So don't forget, we're going tc
2 like in the wvicinity of 4:00. So who else would you have?
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MR. WYSHAK:

MR. FISHER:

THE COURT:

MR. WYSHAK:

be cur last witness.

THE COURT:

MR. WYSHAK:

THE COURT:

MR. NURIK:

THE COURT:

MR. NURIK:

of town.

THE COURT:

We're going to finish with Mr. Craffey.
He's the accountant.
The accountant, okay.

And then we have Sandra Lemanski. She'll

Ch, she's going to be your last witness.
Yes. So we'll probakly rest tomorrow.
You need some witnesses.

I don't have anybody till Monday.

See what you can get.

I can't get a soul. They're all from out

How about yours?

MR. HORSTMANN: My investigator is down in Florida

now. She flies back

MR. NURIK:

THE COURT:

on Saturday.
Well, we do have a charge conference.

Yes, maybe we'll just do the charge

conference 1f we have to.

MR. HORSTMANN: And Rule 29.

THE COURT:

Huh?

MR. HORSTMANN: Rule 29. There's a lot to discuss.

THE COURT:

Let me just put 1t this way: There's no

way on earth I am ruling on the conmplexity of the issues here
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1 on a Rule 29 before the close of all the evidence. You can
2 make the argument, but it's different than my ruling on it. I
3 haven't seen a brief. I just for the first time -- please,
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I've been begging for yocur thecry of the case. Other than good
faith, which is a fact guesticn, I haven't heard it. So if
there are legal nitpicks here, I don't know it, and I'm not
going to sort of rule off the cuff. That's not going to
happen. So, ideally, when can I have a brief on 1it?

MR. HORSTMANN: I will get you something tonight. I
was planning on tomeorrow, but I'll get it to you tonight.

THE COURT: I have little hints for a couple of things
on your objecticons to the jury instructions, but, I mean, even
those are fact-based like the safety valve issue, you know,
whether or not it was legal in one place and illegal in
another.

MR. HORSTMANN: I think the big issue is the Internet
portion of the gambling and that the government hasn't
differentiated between the two as tTo any count or any better.

THE COURT: Can I saying scmething? Every single time
you throw up the S0S5 card with the big 800 number on it, I'm
not sure that helped you, so let me just --

MR. HORSTMANN: But I don't have the burden.

THE COURT: I'm just -- so we think we're going to be
done, Mr. Stern, this morning with her.

MR. STERN: Ckay, good.
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THE COURT: Maybe 12:15 or something. But on the
document, here's my concern about it: It's an official record
of the court. I mean, it's relevant and it's authentic and
would normally come in. The concern that I have -- and it sort
of places timing and when he went. It's relevant as a business
reccrd or a public reccrd. My concern is, any implication that
Judge Tauro blessed this by letting him go is inappropriate,
and that is essentially the inference you're seeking tc leave.
So I'm inclined to let it in but with scme sort of curative
instruction.

MR. WYSHAK: Well, your Honor, the bottom line with
this is, 1f that goes in, we're going to have a mini-trial here
because Pam Lombardini --

THE COURT: Fine, bring her in. I know Pam. I knew
her in Essex County, and I knew her here, soc --

MR. WYSHAK: The members of the U.S. Attorney's office
specifically talked to Mr. Merberg. They brought the case that
I gave to your Honor last night, the Cohen case, to
Mr. Merberg's attention, told Mr. Merberg this SOS business has
customers in the United States.

THE COURT: You may have to --

MR. WYSHAK: So we're going to have a whole trial
about this.

THE COURT: You may have to. You may have to. But

it's good you warned them because then that's gcing to be their
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call. But what I'm not geoing to let happen, especially with
the entire press corps out there, is for you to make the
argument that Judge Tauroc of this court said it was okay or the
Probation Office of this court, and that was the implication
that was left in how you asked 1it.

MR. WYSHAK: And to the extent that it's relevant for
her state of mind --

THE COURT: Well, you asked about state of mind. I'll
let him ask about state of mind.

MR. WYSHAK: Right, but he wants tec offer this
document, obviously, for the truth of its contents, and part of
what's missing in this document 1s the representations made by
Mr. Merberg and Robert Eremian to Judge Tauro and tc the U.S.
Atteorney's coffice. It's not contained in there, and --

THE COURT: That's right. I'm glad you were on that.
So you think about whether you really want this in kecause I
will let them put on Ms. Lombardini and I will let them put
on -—- who's the prosecutor?

MR. WYSHAK: Mr. Auerhahn.

THE COURT: I think you -- I read that. You gave it
to me before trial, and I'm very glad I had it in advance
because I thought about it. And I would give some sort of
cauticnary instruction that that is not evidence as to what was
told to Judge Tauro or that he had any kneowledge at all about

what we've heard because what I've heard here, some of it is
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plainly illegal, and the notion that Judge Tauro permitted this
would be incorrect.

MR. NURIK: Well, I would --

THE COURT: Some of it. I'm not saying -- I
understand you have some technical arguments about the
Internet, but a lct of it was over the phone.

MR. NURIK: It would not be my intention in any way,
shape, or form to disparage the court or misrepresent what the
court knew. The document is very specific. The government has
its opportunity to argue what it wishes to argue regarding the
document, but it is in fact an official court document; and
whether we cpened the door or not, with every witness that has
come 1into this courtroom that they have called, they have asked
about their state of mind and their own belief regarding
whether it was legal or not. This document bears on the state
of mind and is relevant to that issue.

Now, at the end of the day, you should know that the
U.S5. Attorney's office was fully aware by a memc that was
issued by an IRS agent back in the late '90s, actually, back
around the time of 2000, in which he identified all of the
issues that are of concern to the government in this case; 1in
other words, that the activities were an on-the-ground
operation. I have a copy of that memc. I can show it to you.
It's Agent Howe's memo.

THE COURT: D¢ you have 1t7?
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MR. WYSHAK: Yes, and what Mr. Eremian told Agent Howe
was, "In 1997 I went down To Antigua and started this business
and went bankrupt in the first year. And since that time I'm a
computer consultant, and there are cther pecple who I den't

' and clearly

know their names who are running this business,'
separated himself from the ownership and cperation of this
business, except to the extent that he had sold them a software
package and was malntaining the computer software.

THE COURT: I am simply saying this: This 1is
relevant. It is a business record. I will allow this in, but
I would do this with a curative instruction that there is no
evidence that Judge Tauro understcod the full scope of what was
happening that you've heard about in this trial, because the
one thing that's undisputed is all these hundreds of thousands
of dollars cf cash collecticons in paper bags and pecple placing
calls. There is no idea, nothing that I think either Pam
Lombardini or Judge Taurec would have known about that based on
what you've just told me.

MR. NURIK: And I don't have any evidence to the
contrary. I will say, however, I do have evidence to the
contrary that the U.S5. Attorney's office knew about it.

THE COURT: 1I'11 leave that for where it is, and we
may have to get intc a mini-trial.

MR. NURIK: And they did neot cbject.

THE COURT: But I'm going to tell them that this is
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not in any way to ke construed as Judge Tauro approving the
activities that they heard abcut at this trial. Sc 1f yocu want
that curative instruction --

MR. NURIK: So we have to decide, 1f we want to cffer
it in, you're goling to give that curative instruction?

THE COURT: Yes, that's exactly right, soc --

MR. STERN: I have a different question I want to
raise.

THE COURT: All right, go ahead.

MR. STERN: Are you finished with this?

MR. HORSTMANN: Yes. Thank you.

MR. STERN: This just has to do with the guesticn that
Mr. Wyshak asked Mrs. Tierney about conversations with me.
Remember that towards the end?

THE COURT: Yes, yes.

MR. STERN: We have a disagreement as to what
representations, i1f anything, I said.

THE CQCURT: The "You don't want to know"?

MR. STERN: Right, right.

THE CQURT: "You don't want to know."

MR. STERN: And I told Mr. Wyshak this morning when we
talked abkout that, that was not my memory of our conversation.
It was a different conversaticon. So I just want to make it
¢legr —-

THE CQURT: So what do I do with that?
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MR. NURIK: I may have to call Mr. Stern as a witness.

MR. WYSHAK: Actually, you know, ycur Honor, 1t was
very clear to me. When we were discussing whether there was a
factual basis for Ms. Tierney to plead to aiding and abetting
the filing of false tax returns, I had a very clear
conversation with Mr. Stern that he was comfortakle with the
rlea because she had admitted to him she asked her brother
about the legality cf what he was doing, and she was told, "You
don't want to know," and Mr. Stern felt that that amounted to
willful blindness. Now, the other day when I tecld him I was
going to ask her about that conversation, he had no
reccllection of 1it. This morning he calls me and says, "Yeah,
now I recollect, but it had toc do with her making payments.”

MR. STERN: Well, I recollect after talking with my
client that there was a discussion about something similar but
not that. I have no --

THE COURT: Well, do you remember what it --

MR. STERN: Yes.

MR. WYSHAK: It may have been something similar.

THE COURT: Let me just ask, without disclosing an
attorney-client privilege, is --

MR. STERN: What I said to Mr. Wyshak this morning was
that I now recall that we likely had a discussion that she had
gquestioned her brother Bob about certain payments for the kids,

whether she should make these payments, and he on several
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children."
MR. WYSHAK: And that doesn't even make sense.
THE COURT: Well, this is the way this can ke handled:

Either someone asks her tTc go into greater length as to the

context of it —-- he's not a lawyer in the case so he can't do
it -- or possibly, I den't knew 1f that injects you into the
trial.

MR. NURIK: Which is the problem in allowing the
testimony to begin with.

MR. HORSTMANN: Judge, aren't these inadmissible
settlement discussions?

THE COURT: Well, it's not a civil case. I don't

know —--
MR. HORSTMANN: I deon't think the rule is limited.
MR. WYSHAK: She's nct a defendant in this case.
THE COURT: I don't know.
MR. WYSHAK: She's a witness being called by the
government.

THE COURT: I don't know, but the truth is, it came in
without objection.

MR. NURIK: I reguest that the Court toc strike it and
admenish the jury to disregard it.

THE COURT: No. At this point I have no kasis for any
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of that. It came in without cbjection.

MR. NURIK: I thought I okjected tc it.

THE COURT: Maybe you did.

MR. WYSHAK: And she hasn't even denied it.

THE COURT: I don't remember that.

MR. WYSHAK: She just said, "I den't remember,”™ like
she doesn't remember ninety percent of whatever else went on,
SO —-—

THE COURT: That goes to the credibility of the
witness. I don't remember whether you objected. We could find
out. I don't know. That will be for the record.

MR. WYSHAK: But I am very ccncerned about —--

THE COURT: Mr. Horstmann is guick. He's looking this
Uitis

MR. HORSTMANN: It bothered me at the time.

THE COURT: Settlement discussions are civil, but I
don't know anything about the plea colloguy discussions.

MR. WYSHAK: Clearly 1f during the course of plea
discussions with the defendant, 1f the defendant makes
admissicns to his lawyer --

THE COURT: Is there a proffer letter or something?

MR. WYSHAK: I couldn't use it against her 1if we were
prosecuting her and she got up on the witness stand, but this
is an entirely different matter where she's a witness in

another case. She's not a party.
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THE COURT: I don't know. Just like that Exhibit 61
where I have gained a huge amount of insight after doing legal
research and thinking about it and hearing subseguent
testimony, I'm not geoing to shoot from the hip on this one.
I've already ruled. I'm leaving it alone. How we deal with it

subsequently, I den't know. Maybe you think about that too. I

don't know what I do. I mean --
MR. STERN: Well, I think it should be -- I certainly
don't want to get into a mini-trial. I don't want to be a

witness in this case.

THE COURT: She said she didn't remember it, right?

MR. STERN: Right.

THE COURT: ©So I'll just remind them that questions in
a —— what I would propose 1s just say, "With respect to
anything having to do with her attorney, she didn't remember
it, and, remember, any information in a guestion is not
evidence in the case and you cannot consider it." That is my
proposal. Think abcut it, take a break, and let's hope we
finish this scon.

(End of sidebar conference.)

(A recess was taken, 11:15 a.m.)

(Resumed, 11:44 a.m.)

MR. HORSTMANN: Judge, may I be heard briefly at
sidebar?

THE COURT: Well, can't you just say 1t so we don't
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take the -- what's the issue?

MR. HORSTMANN: Rule 410, your Honocr, precludes the
intreoduction of any plea discussicons, and at the time that
the --

THE COURT: Rule 4107 I'1ll leock at it. Thank you.

MR. HORSTMANN: I'd move to strike.

THE COURT: Well, there's nothing to strike. It was
Just a guestion.

MR. NURIK: Your Heonor, I'd reguest that you give that
curative instruction concerning that.

THE COURT: I'm not deing anything until I read 1it,
okay, so let's just get them in here, and then I'll --

(Jury enters the courtroom.)

THE COURT: Okay, Mr. Nurik.

MBE. NURLKz Thawk you, your Heowmor.

THE COURT: Thank you.

BY MR. NURIK:
Q. Patrice, when we left off, I believe I was asking you

about products in Antigua and the difficulty of getting things

and buying things in Antigua. Do you remember that?
A. Yes.
Q. Ckay. And with respect to your job of taking care of that

account, did you from time to time see that there were
purchases being made by credit cards for things, gocds that

ultimately had to get shipped to Antigua?
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Yes.
And some of these things were tools, correct?
Yés .

Some ©f these things were equipment, correct?

A

Q

A

Q

A, Yes.
Q Televisions, appliances?

A Yes.

Q Okay, the types of things that people use when they are
living ordinary lives, even here?

A, Yes.

s You also saw that there were tTimes that eguipment was

being shipped in large containers?

A. I didn't see it.

Q- But you knew about it?

Fis i

Es You also knew there were times things were being shipped

by FedEx's and other means, correct?

B Yes.

. And from time to time you would actually look at these
expenditures, the credit card expenditures, and guestion your

brother Bob about them, correct?

B Heis .

O Correct™

A, Yes.

Q And the reason was, because you really wanted to keep an
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accurate reflection of what was golng on?
A, Yes.
Q. And you wanted to make sure that if something was being

bought, you knew that it was a legitimate expense that Bob had
authorized?
A, Yes.
Qs And you wanted to know what it was for so you could
plgeonhole it in your QuickBooks, correct?
A. Yes.
© . Now, you knew that your brother Dan was receiving some of
these things directly when they were purchased to be shipped con
to Antigua, correct?
A, Correct.
@, You alsc knew that yocur brother Bob had two cther
businesses in Antigua besides being inveolved with S0S, correct?
A. ConEaethe
O. Let's talk abocut those. First of all --
MR. WYSHAK: Objectiocon. Can we ask the basis of the
knowledge?
MR. NURIK: Well, I'm going to ask her that.
THE COURT: He can ask.
Q. Were you aware, for example, when you were in Antigua that
your brother Bob was setting up a helicopter charter service?
MR. WYSHAK: Objecticn. How? It calls for a —-

THE COURT: Excuse me. Overruled. Yes or no, and
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then you will ask how, all right? Are you aware of that one
way or ancther?

THE WITNESS: Yes.

OF How were you aware of 1t?

A. I saw the helicopter. I rode in the helicopter with my
mom.

Qs And you learned from deing that and from your

conversaticons with Bob that Becb had purchased that heliccpter,

correct?
A. Correeis
Qs And that that heliccpter was going to be used for a

business he was setting up to transport pecple around the

island sightseeing?

A. Correct.,

Q. And in fact you went on cone of those sightseeing tours
yourself?

A. Eorrect.

© s Were you aware of how that helicopter was registered, by
the way?

A. No.

Q. You know for a fact, though, that Bob was the cne that

purchased that, right?
MR. WYSHAK: I object, the basis of knowledge.
THE COURT: Sustained, sustained.

Q. Were you aware of whether or not that helicopter —-
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THE COURT: Do ycu know who purchased 1it?
THE WITNESS: No, I don't.
Q. Ckay. Were you also aware of an individual when you were

learning about the helicopter service by the name of Peter

Hallam?

A, Yes.

Qs And Peter Hallam was a pilot?

A, Yes.

© . He was golng te be involved with that?

A. Correct.

@ ; In addition, were you aware that Mr. Hallam was involved

with ancther business with your brother?

A, Yes.

@, And what was that other business?

A, Uhm, large construction vehicles, uhm, equipment.
Q. Heavy machinery?

A, Heavy machinery, yeah.

Q. Okay. And how did ycu learn that?

A. I saw the pleces cf eguipment.

o. You asked your brocther about it?

A. Uh-huh.
MR. WYSHAK: Objecticon, calls for hearsay.
THE COURT: Sustained, sustained.
Q. Well, were you aware, for example, that that equipment was

being used in Mcntserrat as a result of the volcano?
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MR. WYSHAK: Objecticn. It calls for a hearsay
answer.
THE COURT: Sustained. I will allow what she saw, not

what her brother told her.

Q. Well, you saw activity, correct?
A. I did see activity.
Qs You saw that a business was being geared up for the

purpose of providing heavy machinery for construction, correct?
A. Eoriegts.
© . And you knew that in fact some of that eguipment was being
ordered in the United States and being shipped cver by Danny?
A, Conregts

MR. NURIK: May I approach the witness?

THE COURT: Yes.
O. Let me show you what we have marked as Defendant's
Exhibit 317. Take a look at those photographs.

(Witness examining photographs.)
Q. And based upon your visits tc Antigua, can you say whether
or not those photographs fairly and accurately represent the
general appearance of S05's offices or that house where the
office were?
A. Generally.

THE COURT: What about them is different?

THE WITNESS: I don't recognize this wall, this clear

glass. That locks like it -- that's not familiar to me.
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NURIK: 0OCkay, I will offer into evidence all but

WYSHAK: No.

COURT: ExXcuse me. Go one by one, what it is that

WITNESS: I recognize --

COURT: First of all, did you take these pictures?
WITNESS: No.

WYSHAK: All right, I'm --

COURT: ExXcuse me. Let me just go through them
What exhibit? We are at 317.

NURIK: They're all a composite. If you want to
B, and C, we can do that.

COURT: Yes, but she doesn't recognize cne of

NURIK: That's right.

WITNESS: I recognize this as the dining area and

COURT: Who toock these pictures?

NURIK: Your Honor, I don't know who took these
have these pictures, and I believe they to be fair
representaticons. However --

COURT: ExXcuse me. Were they taken back then, or
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were they taken recently?

MR. NURIK: I don't know when they were taken, and I'm
asking her to identify whether or not they're fair and accurate
representations, and she says there's one she docesn't, so 1f we
separate that, we can offer all the others.

MR. WYSHAK: Well, I object to not offering the
critical photo. If he wants to put the package in —-

THE COURT: Excuse me. Overruled. If you have
scmebody else who was there, you can ask about it, or you can
cross—-examine based on it. So go ahead.

THE WITNESS: Okay, I recognize this as the -- this is
a patic that would have been extended, but you entered through
the garage to get to the patic. This is the garage that you
would enter intc the patio. It's a very full garage. Again,
this is the garage with another angle of the patic where
furniture and dining areas were. This is the outside, the
exterior of the house with a gate and the garage. There's not
mnuch else you can see there. And this is a fuller view of the
different dining areas in the enclosed patio.

Q. If you would please separate the one from that pile, the
one that you don't recognize.
A. Ckay.

MR. NURIK: And I would offer the cther photographs as

composite Exhibit --

THE COURT: 217, and the one -- what i1s it called?
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THE CLERK: It's five phctos.

THE COURT: Five photes. And the cne that isn't make

who —-- so make the other cone 317-A. All right.

Q.

cutside of the house where the offices are loocked like?

A.

(Defendant Exhibit 3217 received in evidence.)
(Defendant Exhibit 3217-A marked for identification.)
MR. NURIK: May I publish them, your Honor?

Let's go through the first photograpgh. Is this what the

Yes.

So you would go through a gate?

Yes.

And then through a garage?

Yes.

Ckay. ©So the garage entrance is here?
ConEaethe

And this is a view of what?

The garage.

Okay.

And the patio.

So as you enter the garage, you would see this.

see an inside patio here?
Cobratt.
And then yocu see sliding glass doors there?

I see them.

Page 118

You would
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Page 119

Okay. And is that where behind that some of the office

activity was?

A,
Q.
A,

Q.

Correct.
Okay. This is another view of what?
The garage.

Okay. And when you were there, there was always things

going on like this in the garage?

A
Q
A
O
A
Q
A
Q

Yes.

Equipment?

Yes.

And this view is still from the garage?

Yes.

But this gives you a clearer view of the dining area?
Part of the dining area.

Now, that dining area is covered but it's open air. 1In

other words, it's not under air conditioning, correct?

A
Q
A,
Q
A
Q

Cobreet .

And that's the dining room table right there?
Yes.

Okay, 1s that where you had dinner?

Yes .

Okay. And then this is another view of the dining room

table, and then you can see the sliding doors there?

A.

0.

Correct.

Where the office activity took place?
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Page 120

A. Correct.

Q. Now, the government had shown you a summary chart and
asked you guestions concerning a large amcunt of money that
they suggested you received from the account. Do you remember
that testimony?

A. I remember the chart, yes.

Qs Ckay. Now, in that amount ¢f money that they showed you,
is 1t fair to say that you were paild for things other than
gifts? For example, you were reimbursed for expenditures you
had made?

A. Yes.

Q. Now, you were serving essentially as the rock cf the

family, correct?

A, Conregts

O. You were taking care of Bob's kids?

A. ConEaethe

O. Taking care of the household?

A. € couat=Tay

Q. Trying to help Bob with paying for all of the rehabs that

kids were 1in?

A. Cobratt.

Q. Taking care of problems with the estranged wife?

A. Cobratt.

Q. Okay. And at the same time you were walting hand and foot

on your mother who was 1ill, correct?
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1 A. Correct.

2 Q. You heard questions from Mr. Wyshak regarding phone calls
3 you had in 2009 with my client, Danny?

4 A. Yes.

> Qs And 1t was suggested that in a period of twelve months,

6 you may have spcken te him ten or more times a month?

K A. Correct.

8 Q4 Over a hundred tTimes, correct?

9 A. Carrects
10 Qs And I believe you respcocnded te him by saying that at that
11 time your mother was seriously 1ll, correct?

12 A. Corregss

13 Q. Did she ultimately pass away?

14 A. Yes.

15 Q. Were you keeping Danny informed of what was going on with
16 your moem?

17 A. Dapdliyr almest. I tried ®eou

18 MR. NURIK: May I have one moment, your Honor?

19 (Pause.)
20 Q. One final thing. When you testified earlier that your
21 brother Bob had pled guilty initially sometime after the raid
22 in Massachusetts, were you aware that he pled guilty to tax
23 charges?
24 A. Yes.
25 Q. So originally he was charged with illegal gambling?
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13-122
Page 12ZZ
MR. WYSHAK: I object to this.
MR. NURIK: If she knows.
THE COURT: Well, I --
MR. WYSHAK: Misleading cross—-examination, and there's

no basis she knows about plea negotiations.

THE COURT: I need the guestion. What's the guestion?

Qs Was he originally charged --

THE CQURT: No. I'1ll allow as to what her

understanding was.

© . Your understanding, was he originally charged with

gambling charges?
THE COURT: D¢ you know?

Ll Originally, yes.

Q. And do you know that ultimately he was allcwed to plead

guilty to tax evasion?

A. Yes.

Q. Ckay. And you know that ultimately he paid his tax on
Tthat?

A, Yes.

Q. And ultimately paid his restitution on that?

A. Yes.

MR. NURIK: Your Heonor, I would finally cffer that

last exhibit, the order, into evidence, acknowledging your

instructions.

THE COURT: All right, I allow it in. But let me just
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Page 123

say this: You're about tc see a document that comes from this
court having to do with Mr. Eremian's probaticn, and it spezks
for itself, but the bottom line is that he was permitted to go
to Antigua to work during the course of his probation.
However, there is no evidence that this court or the Prchation
Cffice was ever told the nature of what the business was in
Antigua or what was happening in Massachusetts. So this will
establish Timing ¢f certain activities that are relevant to
this case, but it should in no way be viewed as the court
permitting anything that happened in this case.

(Defendant Exhibit ¥ received in evidence.)
Q. With respect tc this document which you said you saw back
when it was generated in 2002, correct --
A, Yes, yes.
Q. = Jn partieunlar, 1'd like yeu To tocus womr the faect that
"Assistant United States Attorney Jeffrey Auerhahn is aware of
Mr. Eremian's employment at Sports 0ff Shore and has no

objecticon tec his traveling to Antigua for work purposes.”

A, Yes.

o. You saw that back then, correct?

A. I did.

Q. Ckay. Now, as a result of reading this document, did that

make you feel more comfortable about being involved with the
account?

A. Yes.
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Page 124

Q. Okay. And 1s it fair to say that Bob Eremian was, from
what you saw, providing this information to others?
A. Yes.

MR. NURIK: Okay, I have no further guestions. Thank
you.

CROSS-EXAMINATICN BY MR. HORSTMANN:

Qs Good afternoon, Mrs. Tierney. My name 1s Pete Horstmann,
and I represent Todd Lycns. We've never met before, have we?

A. No, we have not.

© . Prior to the time that you appeared here in Federal Court

for purposes of entering a plea in front of Judge Young, you
signed a plea agreement with the U.S. Attcrney's cffice,
cerrecty

A, Yes.

Q. Ckay. And you reviewed that plea agreement bkbefore you

signed it, right?

A. Yes.
Q. Okay. And you reviewed it with your attorney, correct?
A. € couat=Tay

MR. HORSTMANN: May I approcach the witness, your
Honor?

THE COURT: You may.
Q. Mrs. Tierney, showing you what's marked for identificaticn
as Exhibit 318, I'd ask 1f you recognize that document?

A. Yes.
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1 Q. And directing ycour attention to the seccnd-to-last page,
2 is that your signature on the second-tc-last page?
3 A. Yes.
4 Qs Okay. And is that your attorney's signature?
> A. Yes.
6 @ s And i1s it signed by the United States Attorney's office
K for the District of Massachusetts?
g A. Yes.
9 Q. Okay. And is that the plea agreement that you entered
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intoc before agreeing to plead guilty in front of Judge Young?
A. Yes.

MR. HORSTMANN: 1I'd cffer that as Exhibit 318.

MR. WYSHAK: May I see 1it7

(Doccument shown to Mr. Wyshak.)

THE CQOURT: Well, maybe it would make it subject to
any sanitizaticn. Is that what you're saying?

MR. WYSHAK: Well, it makes reference to the
informaticon which is attached as part of this document, which
is not attached, so I would just ask that the information ke
attached, and then I have no c¢bjection.

MR. HORSTMANN: The information needs to be redacted
in one area, but other than that, I have nc cbjection to that.

THE COURT: All right, fine. We'll work on it.

(Defendant Exhibit 315 received in evidence.)

Q. Mrs. Tierney, you were shown an exhibit on direct
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Page 126

1 examinaticon that related to -- 1t was a check that was made

2 payable tc you by Mr. Kenneth Lindsay, correct?

3 A. Ceorrect.

4 0. And those were the proceeds from the sale of a timeshare,
> correct?

6 A. Correct.

7 Qs All right. And what wasn't shown to you, I believe, is

8 the deposit slip that accompanied that. Do ycu remember the

9 amount of that check?

10 A. Yes.

11 Q All right. And is that the deposit slip that shows that
12 check going intc the account that you managed for Mr. Eremian?
13 yA Yes.

14 Q. All right, you didn't deposit that inte your own account,
15 did you?

16 B.. No.

17 Q. And that went in on September 17, correct?

18 A. Yes:.

19 MR. HORSTMANN: I would cffer this as the next
20 exhibit, if it's not in already as part of the government's
21 exhibit.

22 THE CLERK: I don't know if it's in.

23 MR. WYSHAK: No obijection.

24 THE CLERK: 319.

25 MR. HORSTMANN: Thank you.
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Page 127
(Defendant Exhibit 219 received in evidence.)
Q. Now, with respect to the plea agreement that you entered

inte with the United States Attorney's office, you were not

charged with any racketeering offenses, correct?

A. No.
MR. WYSHAK: Objection.
THE CCURT: Overruled.
@ You were not charged with any money laundering offenses,

o ena g =TelE
A. Ne.
© . And you were not charged with any viclations of the
Unlawful Internet Gambkling Enforcement Act, correct?
A, No.
Q. And during this period of time that you were assisting
Robert Eremian and the family, you testified that Robert
Eremian paid cover $3 million in taxes tc the federal
government, correct?
A, Cerrect.

MR. HORSTMANN: No further guestions, your Hcnor.
REDIRECT EXAMINATION BY MR. WYSHAK:
Q. Ms. Eremian -- sorry. Ms. Tierney, do you remember when I
asked you on direct examinaticn about the glass and the people
sitting behind the glass on computers?
A, Yes, I do.

o. You denied that, right?
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Page 128

1 A. I denied knowing that the glass was there.

2 Q. Well, ckay. Ycu were just shown a photo, at least two

3 photos. Showing you this one here which you said you

4 recognized --

> A. Uh-huh.

6 @ s -- okay, that's glass, i1s it not?

K A. Correct.

8 @ Okay. And here's a closer one again showing by the dining
9 table, correct, the glass?

10 A. Corrects

11 G Correct? And isn't what's depicted in both of those

12 photos the same thing that's depicted in Defendants’

13 Exhibit 317-A, that this is a close-up of those glass doors?

14 (Witness examining photograph.)

15 B . It appears to be.

16 ME. WYSHAK: I offer it, your Honor.

17 THE COUEREDs All wiught.

18 (Defendant Exhibit 317-A received 1in evidence.)

19 Q. All right, so, now, showing you this phote which is
20 Defendants' 317-A, that's what you see 1f you look through that
21 glass, right?

22 A. That's what I see, yes.

23 Q. And that's what you did see when you were there, correct?
24 A. I saw computers and telephcnes.

25 Q. Ckay. ©So that's the glass -- pardon me if I described it
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Page 129

as a wall previcusly, but they're sliding doors, correct?

A. I don't remember if they slide.

0. Ckay.

A. It locoks like a slider.

Q. Whether they slide or not, they appear to be glass visible

from the dining area through which you can see pecple on

computers. It appears to be an office area, correct?
A, Correct.
© . And that was visible to you when you dined, as 1s apparent

from this photo, at S0S?
THE COURT: That's a guestion.
THE WITNESS: ©Oh, I'm scorry. I didn't --
THE COURT: Is that a guesticn?

MR. WYSHAK: Yes.

A, Your guestion was?

Q. It's visible to you when you dine from the dining room,
sl (e

A. Yes.

Q. And just sc the record is clear, you were there in 1999,

correct?

A. I don't remembker the date, but --

Q. Ckay. Well, I'll show you this document and see if this
refreshes your recollection.

A. Okay.

Q. You can tell us the years that you visited Antigua.
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Page 130
(Witness examining document.)
A, For the 2008 where there are two, that must have been me
and my mom, correct?
0. I don't know, Ms. Tierney. You would know bketter than I.
A. Ckay. Well --
Qs So ycu were there in 20087
A, 2008. I don't have my passport. I would have to check my
rassport.
© . Ckay, well, that's a Customs printout of your travel.
A. Ckay.
Q. You can see that, correct?
A, Yes.
Q. Okay, so does that refresh your recollecticn as to the
years that you went to Antigua?
A. Yes.
Q. Okay, so what years were they?
A, 199, 2000, 2008, 2008.
Q. Okay. And do you remember on which of those trips your
husband was present with you?
A, I 1989.
O. Ckay. And the other one?
A. Prokably 2008.
Q. I want to show you this document and ask you if it
refreshes ycur recollection.
(Witness examining document.)
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Page 131

A. Okay.
Q. Does 1it?
A. Yes, so I was off a year. It was 2009, not 2008.
ap All right, so he was there --
A. Twice.
Q. —— Twice, cnce in '99% and the second time in 2009,
correct?
A. Correct.
Q4 And I assume on both occasicns you and he dined in that
dining area?
A. Yes.
Qs All right, now, you were asked questicns about your plea

agreement with the government by Mr. Horstmann, correct?
A. Yes.
Q. And that plea agreement was a result of negotiation

between ycur lawyer and the United States Attorney's office,

correct?

A. Eorrect.

@ . Tc achieve a result that everybody thought was fair?

A. Correct.

@ . Correct? You understocd that you could have been charged

with more serious charges, did you not?
MR. HORSTMANN: Objection.
THE COURT: Overruled.

A, Cocrrect.
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! o. Okay, but the United States didn't do that and resolved
2 the case by way of a tax plea; fair toc say?
3 A. Correct.
4 Q. All right, now, this letter from Probaticn, Defendants'
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Exhibit 315, it's your testimony that your brother actually

showed you this document?

A. Yes.
Qs And I believe that Mr. Nurik asked you 1f that alleved
scme of your apprehensicn. Were you apprehensive about -- do

you recall him asking you that?

A. Yeah. I didn't recall him saying "apprehension." It made
me feel like I felt I could do the work for him.

Q. Well, did you have some concerns prior tc that that you

shouldn't be involved in what he was involved 1in?

A, Yeah, yes.

O. And then he showed you this document, correct?

A. Yes.

Q. And you have nc idea what he told Judge Taurc abcut what

he was doing in Antigua, do you?

A. No, except for what I read here.

Q. Well, were you present at any court --

A. Nec.

O. -— sesslons?

A. No.

Q. No? Do you know what his lawyer, Mr. Merberg, told
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Page 133
1 Judge Tauro?
2 A. No.
3 Q. Do you know what Mr. Merberg represented to Pam Lombardini
4 from the Department of Probation?
> A. No.
6 Qs Or what Mr. Eremian, ycur brother Robert Eremian,
7 represented to the Department of Procbkation?
g A. No.
9 @ ; No. So, so far as you know, he told them that he was some
10 kind cf computer consultant, correct?
11 A. Corrects
12 @ Which is what he told you?
13 A. Correct.
14 Q. Right. So you would agree, 1f in fact he was the owner
15 and operator of an illegal gamkling business, that he would
16 have lied to the court?
17 A. Yes.
18 Q. Ckay. As he lied to you, correct?
19 A. According to this document, he lied to the court, I guess.
20 Q. Okay. ©So the fact that he was allowed tfo go back to
21 Antigua was because he lied?
22 MR. NURIK: Objection.
23 THE COURT: Overruled.
24 Q. Correct?
25 A. I can't say that he lied. I wasn't there. I wasn't
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Page 134

rresent.
Q. Okay. But 1f he did, this wculd not ke something that the
court or the Department of Prckation or the U.S. Attorney's
office could rely upon if they were lied to, correct?
A. Correct.

MR. NURIK: OCbjecticn, calls for speculation.

THE COURT: Yes, sustained, sustained.
@ Did you have a conversation with ycur brother about this
document?
A. Yes, when he had the document.
© . Ckay. Did he tell yocu that he employed peocple in

Massachusetts —-

A, No.

@, —-— who solicited customers for his business in 350387

A. No.

Q. Did he tell you that they collected money from gamblers

here in Massachusetts?
A. No.
Q. Did he tell you that those people who collected that money

packed it in FedEx boxes and shipped 1t overseas to Antigua?

A. Nec.

Q. He didn't tell you any of that, right?

A. Nec.

o. And if those were in fact the facts, he lied to you?

MR. NURIK: OCbjection.
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Page 135
THE COURT: Overruled.
Q. Correct?
A. Yes.
Q. All right, now, the amount of money that was drawn out of
that Bank of America 0933 account by you --
A, Yes.
Qs -— you were asked on cross-examination whether or not some

of that money was tc reimburse you for expenses; 1s that fair

to say”?
A. Yes.
© . All right. ©Now, clearly you had access to the money in

the 0933 account, correct?

A, Yes.

Q. You had access to money in the nanny account, for a better
term, the account that you were using toc pay the expenses for

the children?

A. Corzect.

o. And the househcld in Lynnfield, correct?

A, Gorreat.

Q. You had access to an account that was paying some of your

mother's expenses, correct?

A. Correct.

Q. And all those three accounts were funded by your brother
Bob Eremian?

A. Correct.
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! o. Correct? So you have access To three accounts that have
2 tons ¢of money in them, correct?
3 A. The three accounts did not have tons of money in them. I
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would draw from his account for what the family and what the
other account needed.
Qs You would fund the other two accounts from the 0933

account?

A, Yes. I would do an internal transfer.

© . Ckay. But you kept all those accounts funded?

A. Minimally, yes.

@ ; Minimally?

A, Yes.

Q. Not sufficient to pay the required expenses for the

children or for your mother?
A, They were varied. I tried to keep it right to the penny,

but there were odd expenses.

O. Odd expenses here and there?

A. Yes.

Q. Not significant amounts of money, correct?

A. No.

Q. Ckay. So to the extent that you may have been reimbursed,

it was for small change?
A. A couple thousand dollars.
Q. And the reason that you had this obligation to care for

Robert Eremian's children, his family, he had a sick wife?
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Q.

A.

be better to take care cof the children; and the children, they

would also have their own problems to deal with. I didn't -- I

Yes.

And he had children with problems?

Yes.

Correct?

He tried

Ee chose

He chose

He chose

He chose

don't —-

Q.

For the period from 1996 to today, he's been in Antigua,

correst?

A.
Qs
A.

(J

Not solely, but, yes.

Pretby mueeh, wight®

Back and

Pretty much. He decided to live and stay in Antigua,

corresk?

A.

were in the Massachusetts home for weeks at a time.

He came back to live in Massachusetts when the children

For a few weeks?

Weeks at

Okay, all right. It's not the same as being a full-time

Page 137

And he left them; isn't that fair to say?

—— I den't think that's fair to say that he left

not to be with them?

not to be a parent?

to first take care of his wife so that she could

forth.

a time.
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Page 138
hands-on parent, 1is 1it?
MR. NURIK: OCbjecticn, ycur Honor.
THE COURT: Sustained.
Q. Ckay. And just so the reccord is clear, you were asked on

cross-examination about this helicopter business and this heavy
machinery business, correct?

A. Yes.

@ It's not your c¢laim, is it, that the money that went intc
the 0933 account came from those businesses?

A. Ne.

© . No, ckay. So the record is clear, the money that went

into the 0933 acccunt, which you characterize as commissions --

A, Conregts

@ . —-— came from S08, correct?

A, SOS commissions for censulting, yes.

Q. Now, when I asked you guestiocns about some of the details

involving account activity, such as selling Red Sox tickets to
people and, you know, scmetimes getting paild and sometimes not
getting paid, you seemed somewhat oblivious. Dc you recall
Tthat?

MR. NURIK: Objection.

THE COURT: Sustained.
Q. Well, you weren't abkle to recall with any accuracy?

MR. NURIK: Objection, leading.

THE COURT: Well, not because it's leading, but I'll
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1 overrule that one. Could you remember them one way or ancther?
2 A. Could you repeat the guestion?
3 MR. NURIK: Argumentative, your Henor.
4 Q. When I asked you guestions on direct about the details of
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scme of these transacticns invelving the Red Sox tickets,

correc ——

A. Yes.

@ -—- ycu seemed unable to previde any specific infermation.
MR. NURIK: Objection, leading and argumentative.
THE COURT: Overruled.

© . Do you agree with that, that you were not very clear about

the nature of those transactlions?
Ll I was not clear about large packets of tickets, how they
were paid feor. I tcld you that there were some that were paid

for, and I would put that money in the bank. I didn't --

O. Some that were paid for and some that weren't?
A, They were -- I don't know how they were paid for.
Q. I agree, that's what you said, and I'm just asking you

because on redirect you seemed to respond to Mr. Nurik's
gquestions —--

MR. NURIK: Objection.

THE COURT: Excuse me. You mean on crocss?

MR. WYSHAK: I'm sorry.
Q. —-— on creoss—examination you seemed to respond to

Mr. Nurik's guestions that you were very concerned that all the
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exXpenses coming out of the 0933 account were accurately

reflected, and it was your concern that you knew exactly what

was gcing on. So which is 1t?

A. I knew what the depcsits and the payments were.

Q Well, 1f you send tickets to somebody —-

A Yes.

Qs —-— and you didn't get paid for it, right --

A Yes.

Q —-— you must have had at scme pcint a guestion, "Where's

the money?"
A. They had prior arrangements to pay my brother for his
tickets.
Q. Ckay. The same thing with the paying for the expenses of
the timeshare, right? You were sent a bill. Sometimes you
didn't have to pay the bill, right?
i No. I paid the bill when I was sent the bill. There
might have been a time --
© s Is 1t your testimony that every time --

THE COURT: No, no, den't interrupt. There may have
been a time.
A. There may have been a time when there was an extra bill
for an extra charge, but it was not a —— I'm not -— I'm saying
that the bookkeeping might have been lax on their end, but I
praid what came for his particular six-week unit.

Q. Do you recall that sometimes ycou didn't get billed or
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sometimes you didn't have to pay because Mr. Perry cwed your

brother money?

A. I do not recall that.

0. You don't recall that.

A. I did neot know he was owing my bkrother money.

@ So 1t's your testimony, if we look in this 0933 account,
by the way --

A, Yes.

© . -— and we compare them with Mr. Perry's billings to you,

there will ke a check there for every single bill that

Mr. Perry sent to you?

Ll That he sent tc me, yes.

Q. Okay. Now, you also testified that your brother Bob told
you that S0OS was licensed and legal. Do you recall Mr. Nurik

asking you about that?

B . I don't recall him asking, but I -- I do recall the
guestion.
Q. Well, I asked you cn my direct examination if you ever had

a conversation with your brother about the legality of SO0S.

A. In Antigua.

Q. Yes.

A. Yes.

Q. Well, you told me "no" before. Now it's "yes," you did
have a conversation with him about the legality --

A. Oh, no, I'm sorry, I misunderstood your question. I
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Page 14Z
didn't have a ccnversation with my brother.
Q. I theought you tcld Mr. Nurik on cross that you had a

conversaticn with him about S503, and he told you it was
licensed and legal.

A. I don't recall that guestion. I'm sorry.

Qs All right. And, again, you paid your brother's taxes out

of this 08332 account?

A. Yes.

Q4 And they were substantial, correct?

A. Cerrect.

Qs But you have no idea regarding the true amcunt of his

income, correct?

A. Correct.,

Q. As a matter of fact, what you were reporting to
Mr. Flowers as his income was based upon all the money

depcsited into the various acccocunts that ycu managed for him?

A. Eorrect.

0. That you described as commissicon?

A. Correct.

@ . So it didn't account for any money that he may have kept

in Antigua, correct?

A. I never saw the tax that was filed.

Q. Okay. Well, I think you said on direct, part of what you
were willfully blind about was the amount of money he was

earning, correct?

d67f810d-f894-45b9-94f4-c1a841fc835¢e

13-1064_0155




Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 143 of 264

13-143
Page 143
1 A. What I observed, ves.
2 Q. S0 the taxes that he paid, you don't know if those were
3 accurate o¢r not, correctr”
4 A. I tock it from the accountant as to what he cwed.
5 Q. And, as a matter of fact, some of that money that was
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being paid over the years was being paild because when he pled

guilty, he owed a lot of money in interest and penalties, about

$300,000 over and above the tax liability. Were you aware of
that?
A. I was aware he owed past taxes.

MR. WYSHAK: Nothing further, your Honor.
RECRCSS-EXAMINATION BY MR. NURIK:
Q. With respect to the taxes, ycu actually reported to
Mr. Flowers how much money was received in that acccunt that
you've been talking about, correct?
A. ConEaethe
O. You have no idea what additicnal information Mr. Flowers
got regarding other earnings in determining what the tax amcunt
should ke, correct?
A. € couat=Tay
Q. And in fact what happened is, Mr. Flowers would then tell
you how much you need to pay out of the account for the taxes,
CeErolt.g
A. Correct.

o. And we do know that it's well over $3 million that you
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palid over that pericd of time?
A, Correct.
Q. And you told Mr. Wyshak that there may have been
approximately $300,000 owed from earlier years?
A. I don't remember the figure, but I knew there were past
ftaxes and penalties.
Qs But it wasn't the bulk of what you paid. It was just a
small amount, correct?
A. Well, Mr. Flowers, again, would give me an amount with a

payment stub to pay it off. It wasn't paid off all at once.

© . Right. Now, with respect to the order that you saw,

Mr. Wyshak asked you guesticns about whether or not your
brother Robert lied to you. You have no idea, do ycu, what the
United States Attcrney's cffice knew at the tTime about Sports
Off Shore and its activities, correct?

A. ConEaethe

Q. You have no idea what they knew about Sports Off Shore's
activities here in the United States at the time, correct?

A. € couat=Tay

Q. But you do see, you were aware that it was represented tc
you that the United States Attorney's office had no objection

to your brother's travel?

A. Corract.
Q. And working at Sports Off Shecre, correct?
A. Correct.
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1 Q. The actual ccocmpany's name is menticned, correct?
2 A. Correct.
3 Q. Ckay. You didn't ask your brother at the time about the
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details concerning how payments were being made by the betters,

did you?
A, No.
Qs So when Mr. Wyshak asked you whether or not your brother

lied to you about the activities in the United States, 1t was
never even brought up?

A. Eoriegts.

© . So in fact what you did know is that it was a sports book
operating in Antigua, correct?

A, Conregts

Q. Okay. DNow, just so we are clear here, did you know at the

time that it was licensed?

A. Yes.

Q. OCkay. And how did you know that?

A. My brother tcld me it was licensed and legal.

Q. Okay. All right, so that we're clear, he did in fact tell
you that?

A. Uh-huh.
O. Ckay.

MR. NURIK: May I have the photographs. One moment,
yvour Honor.

I have nothing further. Thank you.
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MR. HORSTMANN: Very briefly.
RECRCSS-EXAMINATION BY MR. HORSTMANN:
Q. Mrs. Tierney, cone of your nieces lives down in Antigua,
CETRTesr?
A. Yes.
Qs Which is one of Bob's children?
A. Yes.
@ And she's been down there for fifteen years, right?
A. Pretty much.

MR. HORSTMANN: No further guestions.

MR. NURIK: Your Heonor, I did have one thing. I
apologize, I forgot.
FURTHER RECROSS-EXAMINATION RBRY MR. NURIK:
@, Bob's wife at the time was in rehab in Antigua when he was
ir Arntilgue., corpectE?
A, She was in Antigua rehab, Florida rehab, then back in
Antigua rehab.
o. In fact, Bobk had moved his family?
A. Yes.

MR. NURIK: Thank you.

THE COURT: Thank you. Good-bye.

THE WITNESS: I'm done?

THE COURT: You're done.

THE WITNESS: Thank you.

(Witness excused.)
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MR. FISHER: The government calls John Olsen.

THE COURT: I'm going to stand and stretch, so you
might as well tco.

How long do you think you have on direct?

MR. FISHER: Direct, I may not be done by lunch con
direct. I'm hoping to, but I may nct be.

THE COURT: 1I'd like to finish the direct by lunch.
Then we'll take lunch and cross afterwards, 1f we can.

JOHN OLSEN

having been first duly sworn, was examined and testified as
follows:

THE CLERK: Could you please state and spell your name
for the record.

THE WITNESS: John Clsen, O0-l-s-e-n.

MR. FISHER: May I proceed, your Honor?

DIRECT EXAMINATION BY MR. FISHER:

O. Good afterncon, Mr. Olsen. How old are you?
A. Fifty-one.

Q. And where do you currently reside?

A, Boca Raton, Florida.

Q. What do you do for a living?

A. I'm a fitness trainer and consultant.

Q. And how long have you been doing that?

A. 1989, '90.

Q. And where are you originally from?
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MEMORANDUM

To: U.S. District Court Judge Joseph L. Taurg~
From: Pamela J. Lombardini, U.S.P.0. TNV
Re: US v Robert H. Eremian (98-10223-01)
Date: November 19, 2002

On October 8, 2002, Robert H. Eremian, appeared before Your Honor for sentencing. At that time he was
sentenced, for Tax Evasion, as follows: 2 years probation, restitution of $58,422 paid in full the date of
sentencing to the IRS, and a $100 special assessment after pleading guilty to Tax Evasion. That same date
he paid his total restitution of $58,422 to the U.S. District Court Clerks Office.

Mr. Eremian has requested that he be allowed to return to his work in Antigua, which is located in the
Caribbean. There, he is employed as a software consultant for “SOS” (Sport Off Shore). On June 20,2002,
after pleading guilty to the counts involved in this indictment, Your Honor granted him permission to travel
outside of the country for work purposes, but ordered him to return prior to sentencing.

On July 16, 2002, from Lt. Col. Clyde Walker, Chief Immigration Officer for the Government of Antigua
and Bermuda , it is stated that they have “no objections to Mr. Robert Eremian, citizen of the United States,
formally a residence of Crosbies Point, Antigua, to retumn to Antigua and Bermuda.”

The U.S. Probation Office contacted Assistant U.S. Attorney Jeffrey Auerhahn regarding subject’s request
to travel and he reported that the U.S. Attorney’s Office is aware of Mr. Eremian’s employment at Sport Off
Shore and has no objection to his traveling to Antigua for work purposes.

In addition to his request to travel outside of the United States, he has requested that U.S. Probation allow
him to travel during the first sixty days of his supervision. The U.S. Probation Policy is that no travel will
be granted during the first sixty days unless it is considered to an emergency or extenuating circumstances.
U.S. Probation will review this request if the Court allows Mr. Eremian to travel to Antigua.. Mr. Eremian
is proposing that he spend every other month in Antigua. While in the United States he will reside with his
mother in Beverly, MA. Mr. Eremian reportedly spends time with his children, who reside in Lynnfield,
MA with his wife. Mr. Eremian is currently separated from his wife.

Reyipwed and Approved,
& e Saon /e
2 e b/ xe
Efft¢ S. Stewart
Supervising U.S. Probation Officer

» ([

” fagPer
¥urt Judge Joseph L. Tauro

u/z—f) o

Agree

Denied

10-10159-PBS (D.MA)_0472
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Case 1:10-cr-10315-WGY Document9 Filed 01/18/11 Page 10of29 1

UNITED STATES DISTRICT COURT
FOCR THE DISTRICT CF MASSACHUSETTS

Criminal No.
10-10315-WEY

* ok ok ok ok ok ok Kk ok ok ok ok ok Kk Kk K

UNITED STATES OF AMERICA
V. DISPOSITION

PATRICE TIERNEY

I I S SR

xRk ok ok ok kR Kk ok Rk sk kR R Rk

BEFORE: The Honorable William G. Young,
District Judges

APPEARANCES:

FRED M. WYSHAK, JR. and ROBERT A. FISHER,
Assistant United States Attorneys, 1 Courthouse
Wavy, Suite 9200, Boston, Massachusetts 02210, on
behalf of the Government

COOLEY LLP (By Dcnald K. Stern, Esg.),
500 Boylston Street, Boston, Massachusetts
02116-3736, on behalf of the Defendant

1 Courthouse Way
Boston, Massachusetts

January 13, Z011
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THE CLERK: All rise. Court i1s in session, please
be seated.

Calling Criminal Action 10-10315, the Unlited States
v. Patrice Tierney.

THE COURT: Good afternoon. Would counsel identify
themselves.

MR. WYSHAK: Good afternoon, vyour Honor. Fred
Wyshak and Rob Fisher for the United States.

MR. STERN: Geocod afterncon, vyour Honor. Donald K.
Stern for the defendant, Patrice Tierney.

THE COURT: Who is present in the courtroom, and if
I could address her directly.

MR. STERN: Yes, yvour Honor.

THE COURT: Ms. Tierney, have you read the
presentence report that's been prepared in vyvour case?

THE DEFENDANT: Yes, =ir, I have.

THE COURT: Have you talked it all over with Mr.
stern?

THE DEFENDANT : Yes, I have.

THE COURT: Do vou think vou understand it?

THE DEFENDANT: Yes, [ do.

THE COURT: Please be secated.

Nothing's been withheld from tChe presentence report
under the Rules of Criminal Procedure?

THE PROBATION OFFICER: No, vour Honor.

13-1064_0165
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THE COURT: Now, this is a sentencing under 18
United States Code, Section 35b53({(a). In this session of the
Court sentencing proceeds 1n four steps. The first step is
to calculate the highest constitutionally permissible
sentence. And T calculate that in our guasi-determinant
sentencing system based upon the advisory sentencing
guidelines without regard to any mitigating factors at all
and T go To The highest sentence prescribed under those
sentencing guidelines, and in the wview of this Court that is
the highest sentence that under the constitution this Court
could impose.

Second, I set forth all the average sentences I

have from whatever source. And I hasten to say, I don't in
any way sentence from any average. Every sentence must be
individual to the specific crime and specific offender. But

I look at those averages to tell me what weight to give to
the advisory sentencing guidelines.

Third, I calculate the advisory sentencing
guidelines accurately as I am required to do under the law,
and in that regard I take into account any mitigating
factors.

Now, these first three steps are somewhat
arithmetic. And counsel, I ask you, would vou please
interrupt me 1f you think any of the calculations I'm making

are in any way 1in error, and I1'11 address it and I'11 try to

13-1064_0166
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correct it. Once that's set and we know what the advisory
sentencing gulidelines are, we come to The most Important
step and that 1s to fashlion a falir and a Just sentence 1in
this particular case. And to do that I'll hear first from
the government and second from defense counsel, and third,
if Ms. Tierney wishes to be heard, she doesn't have to, but
1f she wishes Lo be heard, I'll hear from her, and then
impose sentence.

A1l right, step one. Now, in this case the
adjusted offense level without any mitigating factors is
six. The criminal history category i1s I. And so, the
highest offense level -- the highest sentence permitted
under the constitution 1s six months in custody.

Looking at --

MR. WYSHAK: Your Honor?

THE COURT: VYes.

MR. WYSHAK: You asked us to interrupt if we
disagree?

THE COURT: I have asked you to do that, vyes.

MR. WYSHAK: And although T think it doesn't matter
in this case, and I understand what the Court's theory is on
this matter, 1t 1s the government's position that the
highest sentence that could be applied 1In this case 1s three
yvears' 1lncarceration.

THE COURT: Well, that --

13-1064_0167
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MR. WYSHAK: Pursuant to the statute.

THE COURT: -—- thecretically may be correct 1f vyou
make mention of the actual statute. But as I have explained
at length in United S5States v. Kandirakis, 1f you're going to
give real effect to constitutional Booker, based on these
facts and the zdvisory sentencing guidelines, it would
simply be unprincipled, as I see 1t, and Justice Alito has
spoken to this in a more recent sentencing case, Lo go
higher than six months. And vyou're right, I know the
government's position. But it doesn't make any difference.
There's no way I'm going higher than =six months. Six months
i1s what we're talking about. That's what we talked about
when she pleaded; that's what we're talking about now.

MR. WYSHAK: Correct.

THE COURT: The government may make mention of the
statutory maximum, but it doesn't apply to her. She didn't
admit to facts that would warrant constitutionally a six
month sentence. But I hear vyou.

MR. WYSHAK: Okavy.

THE COURT: A1l right. The average sentence for
these offenses, 1f you look at the publicly available
database malntained by the United States Sentencing
Commlission, 1s 22 months. That has the problem of grouping
all tax offenses together, but that glves you a lot ot

sentences and the average is 22 months.
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If vou look at the First Circuit average 1t's 13
months. If yvou look at the confidential database maintained
by the Department of Probation, which 1s the District of
Massachusetts, but again i1t has all tax offenses, the
average is 54 months.

There is a publicly available database maintained
by Mr. Womack, the court reporter in this session, and it
has all the sentences Iimposed by this Court. It has the
great advantage of not grouping but locoking at the specific
offense, which is, here, aiding and abetting, but not only
is there not an average, post-Booker I have not had occasion
to 1lmpose any sentence, so there's nothing there.

Now --

MR. STERN: Your Honor, may I add something to
that?

THE COURT: You may.

MR. STERN: I've taken a look, and I don't portend
that this 1s exhaustive, but Just having in mind what vyour
Honor Just sailid, what I think 1s the 2009 U.S5. Sentencing
statistics --

THE COURT: I have them.

MR. STERN: -- posted on thelr website.

THE COURT: Yes.

MR. STERN: And 1f you look at 7206(2) alone, which

is the offense that Mrs. Tierney has pled guilty to, there
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are none in sentencing zone A, which is what she is in. All
of the offenses that are in this report in -- now, TChese are
national statistics.

THE COURT: No, I understand tThey are.

MR. STERN: S0, all of the ones -- and I mention
this because the national statistics that vour Honor
referred to 1s a little, by necessity, because 1T lumps
together a lot of things --

THE COURT: Actually vour point is wvery well taken,
Mr. Stern. Have vou got the screenshot of that page?

MR. STERN: I do. And I happen to have -- 1 do,
although I have some scribblings on 1t, but I'm happy Co
hand 1t up.

THE COURT: I would be pleased toc see 1L because
I'm looking for the most discrete data.

MR. STERN: I think that's zccurate. And zlong
those lines, and then I ask myself the guestion, well, are
there any, again, this is national, are there any in 7206 in
zone A at all in 2009. And the answer 1s there are, tThere
are, without regard to which subsection 1t is, 1, 2 and the
others, if vou just said 7206, there were eight. Of those,
slx were probation, one of the eight was one day, and tThen
one of the eight, the sentence imposed was a year, but that
apparently was, the defendant was also elither convicted or

pled guilty of an immigration offense. So it was not a
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standalone 7206. And I couldn't find any, any whatsocever
along the lines of what your Honor 1s saying 1in this Court.
Your Honor 1s not alone. Apparently There were none 1in,
that I could find, in 2009 under 7206(2), which is the
offense the defendant pled guilty, T couldn't find any
sentences imposed in zone A around the country.

THE COURT: That's very helpful, Mr. Stern.

MR. STERN: I'm happy to, again, with my
scribblings on it, I'm happy to give vyour Honor the document
I jJust referred to.

THE COURT: I'm happy to receive 1t. And since
we're simply talking about averages and not this offender, I
accept 1t and I thank vyou.

All right. Now let's turn to the sentencing
guidelines and what they reguire in this case. The base
offense level 1s six. I do deduct by two levels because Ms.
Tlierney has spared the government the burden and expense of
a trial. That takes us to an adjusted level four. The
criminal history 1s I. That gives us a guideline range ot
zero to six months, a period of supervised release of one
vear, 1f probation was decreed, a period of probation of not
less than one nor more than three years, a fine of between
250 and £5,000, and there must be a mandatory special
aggsesgment of $100 per count, or 5400.

Mr. Wyshak, are the guidelines accurately
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calculated?

MR. WYSHAK: Yes, sir.

THE COURT: Mr. Stern?

MR. STERN: Yes, yvour Honor.

THE COURT: A1l right. Now let's turn to this
particular offense, and Mr. Wyshak, I'1l1l hear vou.

And to guide you, I'll start off by saying that the
manner in which the government has proceeded here given the
specific facts of this case all make sense and commends
itself to the Court. The range of the offense to which she
has pleaded guilty, that makes sense to this Court.

What I find problematic, and I'll be asking Mr.
Stern about that, 1s that usually in tax olffenses the
government wants some Jall time as a deterrence, as a
general deterrence, because our tax system is largely
voluntary. But in this case you're not seeking any jail
Cime.

So I think that's the explanation that I'm
searching for. Why 1is that so in this case?

MR. WYSHAK: Well, I think there are several
reasons, your Honor. It is obvicusly the defendant's first
offense. And she is, 1 believe in her late 50's. She has
no prior criminal record.

THE CQURT: That, of course, 1s TLrue of most tax

offenders.
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MR. WYSHAK: Okavy. This case --

THE COURT: Not, not her specific age. But most
are first offense, no prior convictions.

MR. WYSHAK: Right. This case also presents
certain evidentiary problems for the government,
particularly because the business which is the subject of --

THE COURT: I interrupt only to say I am satisfied,
fully satisfied with the propriety of the government's
position here. I recognize that. She's pleaded guilty to
only aiding and abetting and only on the theory of willful
blindness. But she has pleaded guilty to that. My guestion
1s Jjust a simple one. Usually Tax offenders get some Jaill
Cime. You're not recommending tThat.

MR. WYSHAK: No, vour Honor.

THE COURT: Why? What's unigue about this case?

MR. WYSHAK: Well, I think that it's the
government's position that this particular defendant in this
particular case and looking at the 3553 factors that, 1
believe tThat because of the position of this particular
defendant being the wife of a congressman that --

THE COURT: Well, what difference does that make?

MR. WYSHAK: Well, I think if vou're talking about
general deterrence, for example, that this case does have
that impact of providing general deterrence despite the fact

that there i1s no, or at least the government is not
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recommending a sentence of jJail just because of her, vou
know, although she 1s not herself a public figure, she 1s
certainly linked to a prominent public figure and that
obviocusly there has been some medla generated that the
government believes will satisfy that particular factor of
general deterrence.

THE COURT: Let me, letC me say 1T back to vou,
because I'm not sure I understand 1t.

You're saying that because she's married to a
congressman, who 1s not implicated in this in any way, shape
or form, but simply because of that marriage, not
surprisingly this generates some medla 1nterest, and because
of that you're saying sort of the shame and tThe general
public awareness that this individual has pleaded guilty and
owned up to a crime that warrants probation where someone
not in the news at all would get some Jail time? That can't
be Tthe argument.

MR. WYSHAK: Well, I'm talking about general
deterrence, your Honor.

THE COURT: Yes, general deterrence.

MR. WYSHAK: And T think that in this particular
case, yes, Tthat, that 1s general deterrence.

If yvou're talking about specific deterrence
regarding this particular iIndividual, again, 1t's the

government's position that based upon the facts as the
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government understands them this defendant will not wviolate
again.

THE COURT: Well, I have to say 1L seems very
likely toc me that that's absclutely the case. But that 1s,
of course, frequently the case with tax evaders. And she's
not a tax evader. This is only willful blindness, aiding
and abetting.

MR. WYSHAK: And the government is --

THE COURT: But that's usually the case. The whole
trauma of having criminal charges brought and having to be
involved in the criminal process, people who are guilty of
tax crimes are frequently otherwise bellieved to be
upstanding members of the community and the like, and yet
the government seeks some Jail TCTime, usually.

MR. WYSHAK: That is the case, your Honor.

THE COURT: Tt is.

MR. WYSHAK: And again, more often than not in tax
cases what 1s behind the government's recommendations and
drives those recommendations and supports a basls for the
Court to sentence a defendant to a period of incarceration
is the amcocunt of loss in these kind of cases.

In this case, again, as I started to explalin tTo the
Court, because this business is an overseas busliness and
happens to be 1in Antigua where, quite frankly, the United

States has been in some complicated litigation with the
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World Trade Organization with Antigua, Antigua will not
cooperate with the United States.

THE COURT: But hasn't she gotten the benefit of
that by the admissions she's made which lead concelvably,

I'm not saying this is where I'm going, to a maximum

sentence of six months 1in custody. That's the benefit. You
can't prove 1in this case a specific loss. A specific loss
would drive the sentencing guidelines. I agree with all of

that. And again, 1 don't fault the government. I'm just
saying 1f we're talking zero to six months, I don't see what
takes her out of -- and I will say, she should not in any

way, not in any aspect have visited upon her a more severe

sanction because she 1s married to a public official. And
the reverse 1is alsoc true. She should not get any less
sentence than one who does not have that relationship. She

should get the sentence that anyone else would get. And
that's why I ask Tthese guestions.

All right, anything else that the government wants
Lo say?

MR. WYSHAK: Yes. I mean, I would like to note
that we are recommending 90 days of house arrest in this
case. We do believe that some punishment is due beyond a
sentence of probation which the plea agreement calls for.
The government's recommending a sentence of Two years'

probation, and of course we're also recommending a $2,500
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fine. And we urge the Court to provide some punishment
beyvond a sentence of stralight probation, and I would Just
like To set forth the reasons for that and briefly, and I
mean briefly, sort of discuss some of the defendant's
objections to the presentence report, which were sort of, in
my view, a sentencing memo, so to speak, although in the
form of an objection.

THE COURT: All right, I'll hear vyou briefly. But
we're all in agreement as to what the sentencing guidelines
provide, and they're advisory.

MR. WYSHAK: Well, tThe reason we believe, the
reason we belleve a sentence of house arrest 1s appropriate
in this case 1s basically the theme, and I expect Mr. Stern
to say this, the theme that she commlitted The offense out of
some benevolent belief that she was doing this to help her
elderly mother and her brother's children who he somewhat
abandoned when he went to Antigua.

I would alsoc note for the Court that in addition to
doing that, she also acted as sort of hils, as his personal
business secretary. A large portion of the expenses that
came out of this checking account that she managed would
have pald her brother's busliness expenses, his travel
expenses, hls credit card bllls, expenses related to the
operation of this gambling business.

Additionzlly, while I suggest to the Court 1it's
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commendable that she assisted her brother in helping her
brother care for her mother and her children, I also note
that 1t would be more commendable 1L she reached intoc her
own pocket to do this. She didn't do that. She was

reaching into her brother's pocket. And I suggest to the

Court that that's why she looked the other way. She didn't

ask the questions she should have asked. This was easy. I
think we all in this life have to care for relatives,
especially parents, and most of us have to reach into our
own pocket to pay for that. She didn't have to do that.

Furthermore, she profited from this. She took an
amount of money, whether you want to describe 1t as a
salary, I think she has described it as gifts from her
brother, of approximately 20 to $30,000 a vyear.

She z2lsoc used money in this account to subsidize
her use of a personal automobile, use of personal cell
phones. S50, we do believe that some punishment bevyond a
sentence of probation is appropriate in this case, and we
urge the Court to sentence, sentence the defendant to 90
days' home detention.

THE COURT: Thank vyou. Mr. Stern.

MR. STERN: Thank vyou, vyour Honor.

I'm goling to go over some of The ground that
Mr. Wyshak went over, but again let me just start with
the point vour Honor made.
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THE COURT: Well, let me ask vou a guestion, and I
do want you to address that point, but I have a
previous polnt here.

On the day that Ms. Tilierney pleaded guilty she sat
there and she said, after I asked her what T thought was
thorough questions about the elements of the offense, and 1
have wvery much in mind what 1t 1s, TCTo what she pleaded
quilty, she pleaded guilty to being willfully blind, aiding
and abetting tax evasion, and she said I take total
responsibility for my actions. And then later that same
day, 1 don't assert this, I Just heard it, it was reported
that she sald on that same day I was duped by my brother.

Now, did she say that? 1s my first gquestion. And
1T she did that's inconslistent with a plea of guilty. It
one 1s duped they are not guilty of this crime. So start
there and --

MR. STERN: Okavy.

THE COURT: -- then go to the other.

MR. STERN: Okavy. Can I Jjust make one point,
because I'm going to forget to say this.

THE COURT: Please.

MR. STERN: I agree with the Court that Mrs.
Tierney should get no benefit or no harm because she
happened to be married to a congressman.

THE COURT: That i1s the Court's wview.

13-1064_0179



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-10315-WGY Document9 Filed 01/18/11 Page 17 of 2917/

MR. STERN: And as vour Honor has indicated it is
an irrelevant fact for purposes of sentencing.

THE COURT: It 1s.

MR. STERN: And again, I would note that, and this
gets a little bit, I'm going to get to yvour Honor's guestion
in a moment, but this gets to a2 little bit as to the
uniqueness of this proceeding because there really doesn't
seem Co be anybody 1n zone A charged with the aliding and
abetting portion of 7206, at least in the last calendar vyear
that we have statistics for in 2009. I didn't go back
historically. Maybe, maybe it's happened.

S50 the answer to your question, Mrs. Tierney pled
gquilty. She pled guilty to aiding and abetting the filing
of false tax returns whilich were not her tax returns or her
husband's tax returns but her brother's tax returns. And
that was done because her brother falsely represented to
her, and as I'll say in a moment to a federal court and to
the probation department following on the heels of his
earlier conviction 1n federal court, that he was golng back
to Antigua to be a consultant for an offshore Internet
gambling operation, Sports Offshore, and that he wasn't a
principal, he was a consultant. She believed that.

Now, how do you get from that, and that 1s what the
duping 1s, 1f you will. She recognizes what she's pled

guilty to. Between the early request on his part, will vou
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take care of the children, will vou help out mom, will vyou
pay the bills, will you handle all the affairs, will you
check on the house 1in Lynnfield, when the kids are 1n rehab
would you make sure that they're okay, between that initial
request and stepping foot into federal court there were red
flags. There were gquestions that could have been asked. A
more probing ingquiry by her part should have been
undertaken.

S50, she started with believing her brother and in
the face of what she would say, certainly red flags that
should have prompted her to ask more guestions, do 2 more
thorough investigation, and that's how we get to the willful
blindness.

THE COURT: But she wasn't duped.

MR. STERN: Not, not duped when she stood, when she
pled guilty in this court.

THE COURT: Because a reasonable person would have
taken action.

MR. STERN: But, again your Honor, you know,

there's a chronology, there's an evolution here. She was
certainly -- when her brother went back to Antigua, he
obvicusly had a criminal record. He told others, not Just

her, that he was golng back to work as a consultant, he was
going to work on Internet gambling, and he was permitted,

yvou know, to do so. There were facts obvicusly that came to
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her attention, including the fact that she was paving some
bills and whatnot, which on their face didn't seem
lnappropriate. She was not duped. She should have -- she
was willfully blind at a certaln point, and that's how we
ended up in this Court, i1in a wvery unusual situation.

She accepts responsibility. But, again, I'm not
tryling to argue agalnst the acceptance of responsibility,
vour Honor. The reascon why this case 1s different and why T
would say emphatically not only is no priscon time called for
here, but I'm going to, when I get to the end urge that vyour
Honor impose a straight probationary sentence. The
government's recommendation 1is probatlon with some period of
home confinement.

Because many of TChese cases, and this may be
getting to what your Honor was thinking of in terms of the
tax offense, vou know, she's not charged with money

laundering. She's not charged with being part of the

business. Some of these cases involve somebody who i1is, if
vou will, an active part of the business. It might be a
gambling operation. It might be a drug operation. She's

not charged with being part of it. She's not charged
with --

THE COURT: Were any of those -- I have that in
mind. Were any of those things the case this would not be a

Jguideline zero to six months case.
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MR. STERN: No. I understand. Nor as a factual
mattfter did she hide her activities. I think as the
presentence report 1ndicates this was a bank account in her
brother's name. And 1f you will, and I'm not defending,
believe me, her brother in his activities, of which I don't
have personal knowledge as to what he was really doing in
Antigua. But the point 1s that often these cases 1nvolve
some level of, sort of hiding the ball, 1f vou will, the
bank account. Her brother was on the account. She had
check writing authority and wrote checks over the course of
some eight vears. But there was nothing that was being
hidden in terms of whose account 1t was. And most of The --

THE COURT: She provided the information to the tTax
preparer.

MR. STERN: Exactly. Exactly. And the key
problem, and the reason we're here, is that when she
provided that information to the tax accountant, she, as
part of the Quick Book kind of computer-based breakdown, she
described the money comling 1nto the account as commlssions
and was willfully blind to the fact that these zpparently
according to the government's evidence, which says that 1t
intends to prove 1n the other case, these were not
commlssions, he was a principal, and these were the proceeds
of 1llegal gambling.

But I think it's important, vour Honor,
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Mrs. Tierney provided the raw information to the tax
preparer. She neither prepared the tax return. She didn't
see The Tax return before 1t was submitted. There's no
allegation here in this case tThat there was a tax loss as a
result of that. In fact, many, vou know, the lion's share

of the checks that she wrote were to pay her brother's

estimated taxes to Uncle Sam, to tChe IRS. So there was a
substantial amount of money. I'm not, I'm not saying that,
I'm not trying to minimize the conduct. I jJust think it's

important for purposes of vyvour Honor, since you do have a
range of zero to six, with a lot of bells and whistles and
possibilities in between there, I would urge the fact that
this was a, 1f vyou will, a transparent activity makes some
difference.

I think, vour Honor, the overriding motivation, if
I can call it that, was to care for her nieces and nephews.
I know vour Honor is aware from The presentence report that
each of them, their father moved to Antigua, left them, left
the three of them up here 1In Massachusetts really in the
care of a nanny. The estranged mother, their mother, Mr.
Fremian's estranged wife, lives in Florida with wvery
serious, historically, drug and alcohol problems. She's
been 1n and out of rehab. There was nobody who was caring
for them.

S50, she was, if vou will, the surrogate mother.
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You know, checking on them, buying them their clothes,
paying the credit card bills, taking care of the house in
Lynnfield. In the course of that she was also takling care
of her ailing elderly mother who I now think 1s 86 years
old. It is true that her brother gave some, gave her some
gifts, including paving, I think it was 5250 a month for her
WV Beetle car auto lease. That's the autc lease. Nct a
Cadillac or a Mercedes, 1it's a VW Beetle. And did pay, 1t
vou will, for the cell phone which was part of a2 family plan
that she had with the nieces and nephews. S50, these were,
these were gifts from her brother. Her brother was by and
large paying the bills for the, for the nieces and nephews,
and this was part of his, part of the gifts that he was
gliving not only to Mrs. Tierney but to his mother.

S0, you know, where does that leave us? You know,
I know vour Honor wants and will tailor a sentence that
deals not only with the underlying conduct but with the
context. I don't think that any kind of, quote, deterrence
message here for these unigque circumstances calls out for
any sentence other than probation.

She's wvery sorry that she's in this situation.

She's wvery sorry for what's happened here. She's wvery sorry
for what she's done. It is a deep embarrassment to her.
She's never been 1n trouble before. And frankly, your

Honor, when vou look at some of the family history, 1t's
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remarkable the 1life that she's lived, T would humbly submit.

I mean, she's had, vyou know, a father and brothers -- two of
her brothers zre under indictment in this courthouse. And
one brother died of a suicide. It is remarkable that she

has lived the law abiding, and certainly until this davy,
until she pled guilty, 1ife that she's had. She is a deeply
caring person who kind of leads with her heart and sometlmes
that is her downfall, leads with her heart.

I've been impressed by, 1f yvou will, not the big
things that Mrs. Tierney has done, not because she's the
wife of a congressman, not because, vou know, she knows some
important pecple. That's i1rrelevant. It's some of the
small things, vyour Honor, that Mrs. Tierney has done. You
know, visiting the friend 1In the hospilital, the bringing ot
the meals, the wvolunteering and the charitable events.
Again, not because she's doing 1t because, as a wife of a
congressman, but she cares deeply about some of the things
that she cares about in her community.

S50, I would urge the Court to impose straight
probation here. I think the facts of this case are very
unigque. The prosecution in this case, I'm not saying this
critically of the government, but the particular
clrcumstances here, 1T makes sense why Tthe government
arrived at 1ts recommendation 1n these particular facts for

this particular, this particular defendant.

13-1064_0186




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-10315-WGY Document9 Filed 01/18/11 Page 24 of 2924

I think if wyour Honor is at all inclined to impose
any period of home confinement, for example, I would urge

that it be tailored so that she could continue to care for

her mother, 86. She's on the Lifeline. She makes meals for
her. She puts her in the car and takes her ocut shopping.
She wvisits her. If there was some way, 1f your Honor is

inclined, I'm hoping yvour Honor will Jjust impose perhaps a
one year or Two year straight probationary period, but 1f
yvour Honor is a2t all inclined to include in that any period
of home confinement, 1 would ask that it be more really 1in
the nature of a curfew, that she be permitted during sort of
regular hours to be visiting her mother and to go about her
business. And then in addition, 1f there was an emergency,
at any time of the day or night, that she could be permitted
to respond at least to her mother without having to notify
the probation department in advance.

I know vyour Honor works hard and successfully to,
adalin to tailor sentences which take account of the
guidelines, but at the end of the day it's Mrs. Tlerney,
Patrice Tierney, who's lived a good life, who is a good
person, and has made this mistake and for that she is
forever embarrassed and sorry. But I would urge your Honor
to lmpose one year of probation.

THE COURT: Thank vyou.

Ms. Tierney, vou have the right to talk directly to
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me . You're not required to, but i1if vyvou want to, I will hear
YOuUu Now.

THE DEFENDANT: No, thank you, your Honor.

THE COURT: Very well.

Ms. Patrice Tierney, 1in consideration of the
offenses of which vou stand convicted, the principles of 18
United States Code, Section 3553(a}), the information ILrom
the United States AtCtorney, vour attorney, and the probation
office, this Court sentences vyvou to 30 days in the custody
of the United States Attorney General, to be followed by two
vears of probation. The first five months of that probation
will be spent 1n house arrest. You will be permitted to
leave to work. You'll be permitted to leave for religious
services, for medical appointments. You'll be permitted to
care for your mother at any time throughout the 24 hours.
There won't be any electronic monitoring. And should vyour
mother find some emergency you'll be permitted to respond.
You may visit her and stay with her outside the home. You
may Take her shoppling for necessities. You may respond to
medical emergencies for others in vour immediate family,
husband and children. Bevond that, for five months vyou're
to be 1n house arrest.

There will be a $2,500 fine, no restitution, and a
special agsessment of $400.

The special conditions of your period of supervised
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release -- 1 said probation, it's technically supervised
release -- you're prohiblited from possessing a firearm,
destructive device, or other dangerous weapon. Within six

months of vour release from the 30 days 1n custody, vyou will
cooperate with the Examination and Collection Divisions of
the Internal Revenue Service in all respects. You shall
provide tThat division all financial information necessary to
determine the prior tax liabilities of Robert Eremian. You
will provide the Collection Division of the IRS all
financial information necessary to determine Robert
Fremian's ability to pay.

You're To participate in a mental health treatment
program as directed by the probation office, and the costs
of the services for such treatment program vyou will bear
based upon vour ability to pay.

You are prohibited during the period of vyour
supervised release from disparaging the facts of your
conviction. Now, I'm not infringing on vour right to free
speech. You can say anything you want about the sentence,
and I'm going to say that yvou have the right to appeal, and
vou do have. But this vou may not do and it's a condition
of yvour supervised release. You pleaded gullty to aiding
and abetting the filing of false tax returns Through your
own willful blindness. Willful blindness 1s a high

standard. It's not being duped by someone else. You are
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not to disparage the admissions you made in open court. Tf
vou do, 1t 1s a violation of your supervised release.

Let me explain the sentence to you. This 1sn't a
mistake. You should have known tThat the information you
were providing was false and it enabled vyvour brother to file
false income tax returns. Ycu should have known that. You

were willfully blind to 1t. That means you didn't care

whether 1t was accurate or not. You didn't take those
minimal steps to make it accurate. People aren't guilty of
tax crimes because they make mistake. They're not guilty of
tax crimes because they're negligent. And our tax law is

largely voluntary. And the reason, and I don't fault the
government, though the sentence of this Court 1s somewhat
different, and I take full responsibility for that, the
government has been both sensitive and thorough here and you
have been ably represented by skilled counsel.

Having said that, 1t's no mistake. I have read all
of these letters. Every single one of them. I don't
downplay for a moment the truly humane and wonderful things
vou'wve done, out of love, not only for those who are closest
to vou but also for others in the community. And I am
satisfied that that comes not from any position or public
notoriety. I am satisfied that comes from the heart. But
that said, 1t cannot excuse the wviclation of tThe law of this

severity. It simply cannot.
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But I want to make it clear, as your able counsel
has argued and the government agrees. I think it
extracrdinarily unlikely that you would ever be back here
and reoffend 1In this or in some other respect. But 1t 1is
the careful judgment of this Court that an offense of this
sort reguires some Jail time. In this case it's minimal.
But some actual Jail time. Because 1Tt must be apparent 1In a
largely voluntary system such as we have 1in the Unlted
States that people must obey the tax laws, and 1if criminally
they do not there must be an actual sanction.

You do have the right to appeal from any findings
or rulings the Court has made agalnst vyou. Should vyou
appeal and should vyour appeal be successful in whole or in
part and the case remanded vyvou'll be resentenced before
another Judge.

Mr. Stern, 1f an appeal is decided on, I direct you
to ask for transcript from this sesslon because I'1l1l turn it
around right awavy.

Do you understand?

MR. STERN: I do, vyour Honor.

THE COURT: Now, since there 1s a period of
confinement you have no objectlon, glven your
recommendations, to self-reporting?

MR. WYSHAK: No, vour Honor.

THE COURT: She'll report to the place of
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confinement -- this is the 13th of January -- on the 28th of
February. Monday, the Z28th of February.

That's the sentence of the Court. We'll call the
next case.

{(Whereupon the matter concluded.)

CERTTIVFTICATE

I, Donald E. Womack, Official Court Reporter for
the United States District Ccocurt for the District of
Massachusetts, do hereby certify that the foregoing pages
are a true and accurate Ttranscription of my shorthand notes
taken in the aforementioned matter to the best of my skill

and ability.

/5/ DONALD E. WCMACK 1-15-2011

DONALD E. WOMACK
Official Court Reporter
P.0O. Box 51062
Boston, Massachusetts 02205-1062

BEEG: cc=tran.com
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: Robert Eremian’s Tax Attorney
REVIEW No.: 13-1064
DATE: April 24, 2013
LOCATION: 15 Court Square
Boston, MA 02108
TIME: 10:54 a.m. to 11:40 a.m. (approximately)

PARTICIPANTS:  Kedric L. Payne

Paul J. Solis
Jennifer E. Manning

SUMMARY: The OCE requested an interview with the witness and he consented to an interview. The
witness made the following statements in response to our questioning:

L.

MOI -

The witness was given an 18 U.S.C. § 1001 warning and consented to an interview. The
witness signed a written acknowledgement of the warning, which will be placed in the case file
in this review.

The witness is an attorney and a partner of the law firm of Flowers and Manning, LLP. He has
been a partner with the firm since approximately 2000. The firm has two partners and a part
time employee who is a law school student. Prior to working at the firm he was a partner with
Flowers and Leichtman from approximately 1984 to 2000.

The professional services that the witness provides include tax law advice, tax return,
preparation, estate planning, representation of clients before Internal Revenue Service and
Massachusetts Department of Revenue, and appeals of IRS matters. He advises on both federal
and state tax laws.

His clients are primarily individuals, but he also a few small corporate clients. It is a broad
range. The individual clients range from low income to those with high net worth.

The witness stated that he has more than thirty vears of tax law experience.

The witness told the OCE that he knows Robert Eremian. He first met Mr. Eremian in 2001,
when Mr. Eremian was referred to him concerning tax issues. The witness believed that
Representative John Tierney recommended to Mr. Eremian’s defense lawyer, Jim Merberg, that

Page 1 of 4 OFFICE OF CONGRESSIONAL ETHICS

13-1064_0251



CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

Mr. Eremian work with the witness. The witness did not recall if Representative Tierney asked
him to assist Mr. Eremian.

7. The witness had a 100% business relationship with Mr. Eremian but was cordial with him.

8. Initially, the witness assisted Mr. Eremian with preparing late personal tax returns from the late
1990s to 2001. He then prepared Mr. Eremian’s tax returns until August or September of 2010.
The witness ended the client relationship with Mr. Eremian in 2010 around the time that he
testified in a grand jury proceeding. He was not sure whether the grand jury was relevant to case
against Mr. Eremian or Patrice Tierney. However, on the advice of counsel, he believed that
there was a potential conflict in testifying in a matter involving his client.

9. In preparing Mr. Eremian’s tax returns, the witness met with Mr. Eremian occasionally and
spoke with Mr. Eremian over the phone. There was a time when Mr. Eremian was in Antigua
and the witness helped him with taxes over the phone. The witness never met with anyone on
Mr. Eremian’s behalf.

10. The witness stated that Mrs. Tierney provided him with a summary of Mr. Eremian’s bank
account to assist with the preparation of the tax returns. The summary was in a QuickBooks
document that she would send to him. She began providing this information at some time
between 2002 and 2004.

11. The witness told the OCE his last communication with Mr. Eremian was an email that he
received in late 2011 or 2012 where Mr. Eremian asked him to testify in the trial of Daniel
Eremian. The witness did not testify in the trial.

12. The witness recalls first meeting Mrs. Tierney in the late 1990 or early 2000s. He believed that
he met her at a fundraiser for Representative Tierney and they were married at the time. He
had a cordial relationship with Mrs. Tierney, one that was personal but distant. The witness
did not provide Mrs. Tierney with any professional services such as advice on tax compliance
or on tax issues.

13. The witness’ last communication with Mrs. Tierney was in late 2010 or January 2011, when she
asked that he write a character letter to the judge in the criminal case against her. He told the
OCE that he did not write the requested letter based on the advice of counsel.

14. The witness has known Representative Tierney since they were in high school together and they
have a friendly and personal relationship. They also attended the same college. Although they
attended the same law school, the witness stated that they did not overlap because he attended
the law school’s evening program a few years after Representative Tierney attended the school.

15. The witness did not provide Representative Tierney with any tax advice or other professional
services.

MOI - Page 2 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

16. The witness described his relationship with Representative Tierney as a friendly, but they have
not been in contact since 2010. The witness stated that they have not communicated because
their paths have not crossed. When asked whether his grand jury testimony affected the
relationship, he said that it did not.

17. He recalled that he received a campaign contribution request from Representative Tierney’s
campaign committee in October 2012 and he made a contribution.

18. The witness was asked about Mrs. Tierney’s transcribed testimony concerning her conversations
with the witness in the trial of U.S. v. Lyons. He stated told the OCE that he does not recall “in
depth” conversations about the payments that Mrs. Tierney received from Mr. Eremian. He
stated that she asked him on the telephone whether the payments from her brother were taxable.
He believed that this telephone call happened around 2003.

19. The witness stated that in response to Mrs. Tierney’s question, he “probably responded, “if they
were gifts, no.”” The witness stated that he did not go into any detail with Mrs. Tierney on
whether they were properly considered gifts.

20. The witness stated that the payments that Mrs. Tierney received were listed on the QuickBooks
records as a line item “gifts for Patrice.”

21. When asked whether he had any conversations with Mr. Eremian about the payments, the
witness stated that he talked to him about the gift tax rules in 2003. He stated that Mr. Eremian
told him that he wanted to give a gift to Mrs. Tierney for taking care of his children and handling
his checking account.

22. The witness explained to Mr. Eremian that the gift tax threshold at the time was $12,000. He did
not advise Mr. Eremian on whether the payments to his sister were gifts. The witness stated that
he left it up to Mr. Eremian to determine whether the payments were gifts. He did not discuss
the frequency of the payments with Mr. Eremian.

23. The witness had no recollection of gifts being made to Mr. Eremian’s mother. He does not recall
any conversation with Mrs. Tierney about gifts from Mr. Eremian to his mother.

24. When asked whether he believes the payments from Mr. Eremian to Mrs. Tierney were gifts or
income, the witness stated that he believes that they were gifts because, based on the trial
transcript and what he has read in newspapers, Mrs. Tierney took care of Mr. Eremian’s children.
He sees this arrangement as a familial obligation. The witness stated that determining whether
something is a gift is based on what is in the mind of the donor and he thinks that Mr. Eremian
thought of it as gifts.

25. The witness stated he had no direct knowledge to inform his legal opinion, only newspaper
reports and the transcripts.

MOI - Page 3 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

26. When asked about the legal basis of his opinion that the payments were gifts, the witness stated
that it was based on his years of experience. When asked whether he was familiar with the case
of Commissioner of Internal Revenue v. Duberstein and the standard of detached and
disinterested generosity, the witness said no. He was shown a copy of the opinion and he stated
that he did not consider this standard when he provided his opinion.

27. The witness told the OCE that he never had any conversations with Representative Tierney about
the payments from Mr. Eremian to Mrs Tierney or about Mr. Eremian tax return preparation.

This memorandum was prepared on April 29, 2013 afier the interview was conducted on April 24, 2013. 1
certify that this memorandum contains all pertinent matter discussed with the witness on April 24, 2013.

Kedric I.. Payne
Deputy Chief Counsel
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UNITED STATES HOUSE OF REPRESENTATIVES
FINANCIAL DISCLOSURE STATEMENT FOR CALENDAR YEAR 2007

!

! For use by Members, officers, and employees

Page 1

FORM A

£IPURCE CTHTE,
] _ JohnF.Tieney 2022250 2VTHAF 14 PM I8
(Full Zmamv {Daytime Telephone} Lo AOEOW Cmm Only)
Filer . ¥ Memberof the US. State: MA | [ Officer O Employing Office: . crwwmmmpmuqﬁwﬁ Ehall
Status _ House of .mmuﬂmmmamﬁzom U_ﬂ:ﬂ 06 Employee be assessed against
o | s s 5————= - —_ . — —=—_ ——1 anyone who files
Report | Termination Date: 3%.3 than 30 days
Type ¥ Annual (May 15) | ] Amendment { [ Termination late.

PRELIMINARY INFORMATION -- ANSWER EACH OF THESE QUESTIONS

V.

v,

Did you or your spouse have "eamed” Income (e.g., salaries or fees) of $200
or more from any source in the reporting period?

If yes, complete and attach Schedule |.

Did any Individual or organization make a donation to charity in lieu of paying

you for a speech, appearance, or article In the reporting period?

If yes, complete and attach Schedule Il

T Did yOu, Your spouse, or a %um:nm:» child receive "unearmed" income of
more than $200 in the reporting period or hold any reportable asset worth
more than $1,000 at the end of the period?

If yes, oo_su_oB and attach Schedule Il

~ Did you, your spouse, or dependent child purchase, sell, or mxn_.n.._uo m:—.
reportable asset In a transaction exceeding $1,000 during the reporting
period?

If yes, complete and attach Schedule IV.

Did you, your spouse, or a neﬂo:noan child have any reportable _nmc___E _303
than $10,000) during the reporting period?

If yes, complete and attach Schedule V.

Yes [y No [] VI

ﬁ
Yes [ ] No .W

Yes 7] No D vin.

—_—

Yes [ No D_ o

e 3

Yes [| No [y

Did you, your spouse, or a dependent child receive any reportable giftin
the reporting perlod (i.e., aggregating more than $305 and not otherwise
exempt)?

if yes, complete and attach Schedule VI.

Did you, your spouse, or a nauo:nosﬂ child receive any qmﬂo:ma_m travel or
reimbursements for travel in the reporting period (worth more than $305
from one source)?

If yes, complete and attach Schedule VH.

Did you hold any reportable positions on or before the date of filing in the
current calendar year?

Yes [ ] No [

v] No []

Yes

[ No [v]

Yes
i yes, complete and attach Schedule VIIL.

[] No |

Did you have any reportable agreement or m_..u_._mma.m:. with an outside
entity? Yes

If yes, complete and attach Mnsan=_m IX.

Each question in this part must be answered and the appropriate
schedule attached for each "Yes" response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Trusts--
chikd?

mxm-s_un.o:m-- Have you excluded n_.o._.. this Suo: any other mmwm.m "unearned” income, transactions, or __mc._;_mw of a spouse or dependent child

because they meet all three tests for exemption?

Details regarding "Qualified Blind Trusts" approved by the Committee on Standards of Official Conduct and certain other "excepted
trusts” need not be disclosed. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent

Yes [ | No v

Yes ] No v
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SCHEDULE | - EARNED INCOME

Name John F. Tierney

,‘
! Page 2 of §
!

$1,000.

List the source, fype, and amount of earned income from any source (other than the filer's current empioyment by the U.S. Government) totaling $200 or more
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding

Source

Type

Amount

Tierney Designs

' Spouse's Business
|

i N/A

13-1064_0319
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SCHEDULE lll - ASSETS AND "UNEARNED"” INCOME

Name John F. Tierney

3o

BLOCK A

Asset and/or Income Source
Identify (a) each asset held for investment or production of income with
a fair market value exceeding $1,000 at the end of the reporting period,
and (b) any other assets or sources of income which generated more
than $200 in “unearned” income during the year. For rental property or
land, provide a complete address. Provide full names of stocks and
mutual funds {do not use ticker symbols). For all (RAs and other t
retirement plans (such as 401(kj plans) that are self directed (i.e., plans
in which you have the power, even if not exercised, to select the specific
investments), provide the value and income information on each asset
in the account that exceeds the reporting threshold. For retirement
plans that are not seif-directed, name the institution holding the account
and its value at the end of the reporting period. For an active business t

at close of reporting
year. If you usea
valuation method other

please specify the
method used. If an
asset was sold and is
included only because
it is generated income,

BLOCK B

Year-End
Value of Asset

BLOCK C

Type of Income
Check all columns that
apply. Check "None” if
asset did not generate any
income during the
calendar year. If other
than one of the listed
categories, specify the
type of income by writing
a brief description in this
block. {For example:
Partnership income or
Farm Income)

han fair market vaiue,

he value should be

BLOCK D

Amount of Income
For retirement plans or
accounts that do not allow
you to choose specific
investments, you may write
"NA" for income. For all
other assets, indicate the
category of income by
checking the appropriate
hox below. Dividends, even
if reinvested, should be
listed as income, Check
“None" if no income was

BLOCKE

Transaction
Indicate if asset
had purchases
(P}, sales {S), or
exchanges (E)
exceeding

$1,000 in
reporting year.

that is not publicly traded, state the name of the business, the nature of "Nona." earned.
its activities, and its geographic location in Block A. For additional
information, see the instruction booklet.
Exclude: Your personal residence(s) (unless there is rental income); any
debt owed to you by your spouse, or by your or your spouse’s child,
parent or sibling; any deposits totaling $5,000 or less in personal
savings accounts; any financial interest in or income derived from U.S.
Government retirement programs.
If you s0 choose, you may indicate that an asset or income source is
that of your spouse (SP) or dependent child {DC) or is jointly held {JT),
in the optional column on the far left.
JT Cisco Sys Inc ' $15,001 - - None . NONE
m mmoooo m :
| O_:cm:_.n NA- _wm:x Umtom..; wa 001-$50, ooo _:ﬁm_.mmw mmo; $1,000
f tS@EB N | _ !
- - - . S v = = = _
JT _ _u_m:m< Oo <<m= ' $1,001 - $15,000, DIVIDENDS y $1 - %200 |
L ______ |||,|.|J\J\\Jﬁfﬁﬁ;;,-;1_,|||||f\\‘ﬁﬁ ||||| _
JT | Federated Omu;m_ Reserves . $250,001 - INTEREST wmoA $1,000 'E
. (formerly known as Prime Fund - $500,000 ,ﬁ |
) Jfbﬁi%%ﬁ o | o .
JT : Hewlett Packard w‘_ oo\. $15, ooo U_<_sz_um - $1- wmoo w
I o N . ]
rmum _Smwo: _umnnma >__ Omc - $15,001 - None - NONE ]

. Fund Class A

 $50,000 U
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-

SCHEDULE Ill - ASSETS AND "UNEARNED" INCOME ,
Name John F. Tierney

JT ' MA St Cons Lns . $15,001 - " INTEREST - $1,001 - $2,500 |
. $50,000 ﬁ _ )
JT MA St. GO Bonds - $15,001 - _zjmmmmq ﬁ oo‘_ $2,500
mmo 000 o o
JT ?_> State <<mnmﬂ _uo_Ezo: _ Zo:m INTEREST w\_ oo‘_ $2,500 S
. B S
JT z_xm :_o Class _w . $15, ooA - . DIVIDENDS , $201 - $1,000 h
 $50,000 | _
JT _umqum:_o Tech Corp m,_ ooA m‘_m ooo None ' NONE
,
JT  Prime Fund Daily Money (now Jazmsm ~INTEREST mm 001-$15000 'E
 known as Federated Capital , _
__  Reservesy ~ _ _ ____ L
SP ' Resolution Trust ' None  None ' NONE j
I )
' SB/Money Funds Gov't-Port - $15,001 - . INTEREST | wmﬂ: $1,000
' Class A (now Western Asset ~ $50,000 ,
Government Money Market ,
o FundClassA) L
. Strips-Tint-US Treasury ' $1,001 - $15,000 1 INTEREST 1 $201 - f 000 |
g, { i , L
— - - —0— — - — - - - ™ T - - - — — - - — - &t — — = - — = = = - = — = - — -
| Talk Realty Trust (1/4 interest) ~ $100, 001 - ' RENT - $5,001 - $15, 000 |
- 133 Washington Street, Salem, ' $250,000 % _ |
o MA JJ\\\\\{IMJJ‘ L L
JT ._._Bm Warner _:o © $1,001 - $15, ooo DIVIDENDS ! w\_ - $200 i
_ ‘ |
:ﬂ <m:~on OoBB::_omzo:m w‘_m 001 - D_<_Umzom , ' $201 - $1,000 ,
' $50,000 |
- - - 4 - = - - = e - e e — e — - — - —_— = = == =
- Wright ﬁm:ﬁm: F. O u. . $15,001 - ! _Zj.u._»mml_. - $1-%$200 ,_
_ . $50,000 m _ )
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SCHEDULE IV - TRANSACTIONS . | Page 5.0f 6

Name John F. Tiermney |

Report any purchase, sale or exchange by you, your spouse, or dependent chiid during the reporting year of any real property, stocks, bonds, commodities futures,
or other securities when the amount of the transaction or series of transactions exceeded $4,000. Include transactions that resulted in a loss. Do not report a
transaction between you, your spouse, or your dependent child, or the purchase or sale of your personal residence, uniess it is rented out. Provide a brief
SP,
DC, Type of
JT Asset Transaction Date Amount of Transaction
JT _§> St. Water Pollution i S _ 211107 ' $15,001 - $50,000
, : h
— = : T .
JT _umam_.mﬁma Omv;& mmmmEmm Qo::m% x:ois as | E i ‘_m\.:ow mmmo 001 - $500,000
R Prime Fund _um__< gozms ]
*I\lgf f\\‘.,f.f‘ff|ffﬁﬁl.| ||.\‘P |||||||||||||||
JT | Prime T.c_.a Daily Money 992 x:oi: as 'E F 1217107 | mmmo 001 - $500,000
mmamqmﬁma Capital Reserves) k ' ,
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mOImUC—.m Vil - TRAVEL PAYMENTS AND REIMBURSEMENTS

Name John F. Tierney

Page 6 of 6

Identify the source and list travel itinerary, dates, and nature of expenses provided for travel and travei-related expenses totaling more than $305 received by you,
your spouse, or a dependent child during the reporting period. indicate whether a family member accompanied the traveler at the sponsor's expense, and the
amount of time, if any, that was not at the sponsor's expense. Disclosure is required regardless of whether the expenses were reimbursed or paid directly by the
sponsor. Exclude: Travel-related expenses provided by federa), state, and local governments, or by a foreign government required to be separately reported under
the Foreign Gifts and Decorations Act (5 U.S.C § 7342); political travel that is required to be reported under the Federal Election Campaign Act; travel provided te a
spouse or dependent chiid that is totally independent of his or her relationship to you.

Institute

Was a Family Days not at
Point of Departure-- Lodging?| Food? [Member Included? | sponsor’'s
Source Date{s) | Destination--Pointof Return| (Y/N) | (Y/N) (Y/N) expense
The Congressional | Feb 20-25 | Boston-San Juan, Puerto A LY Y , None
Program of the Aspen _, : Rico-Boston w ! w |
Institute e o
f - - T TT T L R - B
The Congressional « May 28- | Boston-Ljubijana, Slovenia- Y Y i ' None
Program of the Aspen ' June3 ' Boston | | u W
Institute . __ e Ll .
The Congressional ' Nov. 27- ' Boston-Liberia, Costa Rica- | Y 'Y Y - None
Program of the Aspen  Dec. 2 Boston ! A _ |
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UNITED STATES HOUSE OF REPRESENTATIVES FORM A Page 1 of & P h r.:mw
CALENDAR YEAR 2008 FINANCIAL DISCLOSURE STATEMENT For use by Members, officers, and employees
LERop amn np e i e  OOLTER
\.233:-: _vm mu-_
John F, ._._m_.:m< 202-225 8 &oonh \h§
{Full zm_dmv :umﬁ__,:m Telephone} ) Ao_ﬁom Cmo OD_@
-
Filer 7 v Mm:,__ummo% the c.m..H ; State: MA o _hmu_.__‘.m nﬂ. Mm_. Employing Office: > mnoo umz..:n< shall
Status | OUSE O Representalives  npistrict: 06 ploy be assessed against
e e e = e = —_— -] anyone who files
Report | . Termination Date: more than 30 days
Type v /Annual (May 15) (] Amendment _ (] Termination late.
PRELIMINARY INFORMATION -- ANSWER EACH OF THESE Dcmm.zozm
Did you or your spouse have ..332_.. income (e.g., salaries or fees) of $200 ) Did you, your spouse, or a dependent child receive any reportable gift in the
. or more from any source in the reporting period? Yes 'y No [’ V1. reporting period [1.e., aggregating more than $335 and not otherwise Yes [ No
' exempt)?
If yes, complete and attach Schedule 1. If yes, complete and attach Schedule V1. . i .
" Did any individual or organization make a donation to n__.n_._Q in lieu of paying Did you, your spouse, or a nmnm:nmi chitd receive any reportable travel or
Il.  you for a speech, appearance, or article in the reporting period? Yes [] No VIl. reimbursements for travel in the reporting period {(worth more than $335  Yes W Ne []
! from one source)?
If yes, complete and attach Schedule Il. ) _ If yes, complete and attach Schedule VII.
Did you, your spouse, or a dependent child receive "unearned" income of ! Did you hold any B_uo;m_._o uow_:o:m on or before the date of filing in the
. more than $200 in the reporting period or hold any reportable asset worth  Yes M No [ | VIIl. current calendar year? Yes [] No ]
more than $1,000 at the end of the period?
| If yes, complete and attach Schedule lIl. : If yes, complete and attach Schedulevt,.
Did you, your mvocmm, or dependent child purchase, sell, or exchange any Did you have any reportable agreement or m:.n:nm:_mi with an outside
IV. reportable asset in a transaction exceeding $1,000 during the reporting Yes [7 No [ IX. entity? Yes [ ] No
period?
If yes, complete and attach Schedule IV. . _ , _ [Ifyes, complete and attach Schedule IX.
Did you, your spouse, or a dependent child have any reportable liability (more , o
V- than $10,000) during the reporting period? Yes [| No ]| Each question in this part must be answered and the appropriate
If yes, complete and attach Schedule V. m schedule attached for each "Yes" response.
EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS
Trusts-- Details regarding "Qualified Blind Trusts" approved by the Committee on Standards of Official Conduct and certain other “excepted Y N
trusts” need not be disclosed. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent es [ | Nolvi
child? ~
Exemptions-- Have you excluded :.o.: this report any other assets, "unearned” income, transactions, or __mv__;_ow of a spouse or amum:ao:. child
because they mest all three tests for exemption? Do not answer "yes" unless you have first consuited with the Committee on Yes [ | No
Standards of Official Conduct.




SCHEDULE | - EARNED INCOME

Name John F. Tierney

_ Page 2 of 6
“

$1,000.

List the source, type, and amount of earned income from any source (other than the filer's current employment by the U.S. Government} totating $200 or more
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding

Source

Type

Amount

Tierney Designs

' Spouse Salary

N/A

13-1064_0325



SCHEDULE Iil - ASSETS AND "UNEARNED" INCOME

identify (a) each asset held for investment or production of income with
a fair market value exceeding $1,000 at the end of the reporting period,
and (b) any other assets or sources of income which generated more
than $200 in “unearned” income during the year. For rental property or
land, provide a complete address. Provide full names of stocks and
mutual funds (do not use ticker symbols). For all IRAs and other
retirement plans (such as 401(k) plans) that are self directed (i.e., plans
in which you have the power, even if not exercised, to select the specific
investments), provide the value and income information on each asset
in the account that exceeds the reporting threshold. For retirement plans
that are not self-directed, name the institution holding the account and
its value at the end of the reporting period. For an active business that is
not publicly traded, state the name of the business, the nature of its
activities, and its geographic location in Block A. For additional
information, see the instruction bookiet.

Exclude: Your personal residence(s) (unless there is rental income); any
debt owed to you by your spouse, or by your or your spouse’s child,
parent or sibling; any deposits totaling $5,000 or less in personal
savings accounts; any financial interest in or income derived from U.S.
Government retirement programs.

If you so chooss, you may indicate that an asset or income source is
that of your spouse {SP) or dependent child {DC) or is jointly held (JT), in
the optional column on the far left.

Value of Asset

at close of reporting
year. If you use a
valuation method other
than fair market value,
please specify the
method used. if an
asset was soldand is
included only because
it is generated income,
the value should be
"None."

Check all columns that
apply. For retirement
plans or accounts that do
not ailow you to choose
specific investments, you
may write "NA". For all
other assets including all
IRAs, indicate the type of
income by checking the
appropriate box below.
Dividends and interest,
even if reinvested, should
be listed as income.
Check "None" if asset did
not generate any income
during the calendar year.

Name John F. Tierney Page 3 of 6
BLOCK A BLOCK B BLOCK C BLOCK D BLOCK E
Asset and/or Income Source Year-End Type of Income Amount of Income | Transaction

Indicate if asset
had purchases
{P), sales (S), or

For retirement plans or
accounts that do not allow
you to choose specific

investments, you may write exchanges (E)
"NA" for income. For ali exceeding
other assets, including all $1,000 in

IRAs, indicate the category
of income by checking the
appropriate box below.
Dividends and interest, even
if reinvested, shouid be
listed as income. Check
"None" if no income was
earned or generated.

reporting year.

JT W Cisco Systems inc.

$1,001 - $15,000
|

' Citibank NA-Bank Deposit
~ Program (this account was
' terminated and balance
deposited into Western Asset
Government Money Market
_ FundClassA)

7
" None

JT . Disney Co., Walt
.m - ‘_um_m_,mﬁmm Capital Reserves
..,_._,|. ,\Im&ﬂmn Um\oxma .

' None | NONE
INTEREST $201-$1000  (E -
| | |

| $1-$200 ! )

$1,001-$15,000 DIVIDENDS

 $250,001 -
. $500.000

$1,001 - $15,000

INTEREST

DIVIDENDS

$1- $200

$5,001-$15000 P

13-1064_0326



SCHEDULE Ili - ASSETS AND "UNEARNED" INCOME

Name John F. Tierney

Page 4 of 6

Legg Mason Partners All Cap “ $1,001 - $15,000 | None NONE
i Fund Class A _
JT ' MA State Cons Lns ' $15,001 - INTEREST £ $1,001 - $2,500
| - $50,000 | I R L
JT | MA State GO Bonds None " INTEREST ' $1,001 - $2,500 S
JT Nike Class B - | $15,001 - DIVIDENDS ' $201-$1000 |
$50.000 |
JT , vmﬁmz,_mﬁ:o Tech 006 | $1-8$1,000 None - NONE
.m_u | mmmo_r.._:o: Trust ‘ ‘Zo:m - .zgm‘ ZOZm 4,
| Strips-Tint-US Treasury ' $1,001-$15,000 INTEREST $201 - $1,000 |

.H,m_x ‘mmm_E i:mﬁ ( \_.‘E mzﬁmam&.
. 133 Washington Street, Salem,
__MA
JT ' Time Warner Inc.

“ Verizon Communications
|

<<mm65 Asset 00<m33m2

| Money Market Fund Class A
(funds from terminated Citibank
NA-Bank Deposit Program
account were deposited into
~ this account}

" Wright Patman F.C. c

| $100,001 - | ‘
| $250.000 |

RENT

$5.001 - $15,000

$50,000

$1,001-$15,000 DIVIDENDS | $1-$200 |

| ) | L

| $15,001 - DIVIDENDS - $201 - $1,000

‘ $50,000

* - - — - E—
' $50,001 - | INTEREST $2,501-$5000 P

$100,000 | |

~ $15001-  INTEREST  $1-$200

13-1064_0327



SCHEDULE IV - TRANSACTIONS

Name John F. Tiermney

Page 5 of 6

Report any purchase, sale, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commodities futures,
or other securities when the amount of the transaction exceeded $1,000. Include transactions that resulted in a loss. Provide a brief description of any exchange
transaction. Do not report a transaction between you, your spouse, or your dependent child, or the purchase or sale of your personal residence, unless it is rented
out. If only a portion of an asset is sold, please so indicate (i.e., "partial sale"). See example below.

SP,
DC, Type of
JT Asset Transaction Date Amount of Transaction
. Citibank NA-Bank Deposit Program (this E 05-08 | $15,001 - $50,000
\ account was terminated and balance deposited !
into Western Asset Government Money Market
~ FundClass A) - | | ) o N
JT Nﬂmamqmﬁma Capital Reserves P Monthly . $15,001 - $50,000
i _ ] ] o - ‘
JT | MA State GO Bonds S £ 08-01-08 $15,001 - $50,000
Western Asset Government Money Market Fund W P 05-08 $15,001 - $50,000

ﬁ Class A (funds from terminated Citibank NA-
Bank Deposit Program account were deposited
into this account)

13-1064_0328



SCHEDULE VII - TRAVEL PAYMENTS AND REIMBURSEMENTS

Name John F. Tiemey

|
i
!
|

Page 6 of 6

\dentify the source and list travel itinerary, dates, and nature of expenses provided for travel and travel-related expenses totaling more than $335 received by you,
your spouse, or a dependent child during the reporting period. Indicate whether a family member accompanied the traveler at the sponsor's expense, and the
amount of time, if any, that was not at the sponsor's expense. Disclosure is required regardiess of whether the expenses were reimbursed or paid directly by the
sponsor. Exclude: Travel-related expenses provided by federal, state, and local governments, or by a foreign government required to be separately reported under
the Foreign Gifts and Decorations Act {§ U.S5.C § 7342}; political travel that is required to be reported under the Federal Election Campaign Act; travel provided to a
spouse or dependent child that is totally independent of his or her relationship to you.

Was a Family Days not at
Point of Departure-- Lodging?| Food? |Member Included? | sponsor’'s
Source Date{s} | Destination--Pointof Return| (Y/N} | (Y/N) (Y/N) expense
Aspen Institute February Boston-Charleston, SC- Y Y N ' None
Congressional Program 18 - 20 | Boston
Aspen Institute August Boston-Paris-Boston Y Y Y 2 days
Congressional Program 4 15-23 ,, m _ﬂ r

13-1064_0329



FORM A Page 106

For use by Members, officers, and employees}?

UNITED STATES HOUSE OF REPRESENTATIVES
CALENDAR YEAR 2009 FINANCIAL DISCLOSURE STATEMENT

r_.v: opr Du_

n

gy 3
Y iy B

FestamlTen
FLAE I

U.8. Rep. JohnF. ._._m3m<

202-225 R

13-1064_0330

{Full Name) {Daytime Telephone) gmmv‘mmgl
Filer v Member of the U.S. . State: MA L D Officer Or Employing Cffice: A $200 penalty shall
Status House of Representatives District: 06 Employee be assessed against
= ﬁ P mee 5 ———- | anyone who files
Report | Termination Date: more than 30 days
Type M) Annual (May 15) | [] Amendment 1 Termination late.

PRELIMINARY INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Did you or your spouse have "earned” income (e.g., salaries or fees) of $200

l.  or more from any source in the reporting period? VI. reporting period (i.e., aggregating more than $335 and not otherwise Yes No
9 Yes [ No [ e ] ]|

If yes, complete and attach Schedule |. B o If yes, complete and attach Schedule VI. - L
Did any individual or organization make a donation to charity in lieu of paying Did you, your spouse, or a dependent child receive m.._< reportable travel or

Il.  you for a speech, appearance, or articie in the reporting period? Yes [] No [/ VIl. reimbursements for travel in the reporting period (worth more than $335  yeag W No ]

i from cne source}? =

| Ifyes, compiete and attach Schedule 11 If yes, complete and attach Schedule VII.
Did you, your spouse, or a nouo:awa child receive "uneamed” income of Did you hold any .d_uo:bc_m positions on or before the date of filing in the

lll.  more than $200 in the reporting period or hold any reportable asset worth  Yeg W No [ VHI. current calendar year? Yes [ ] No [
more than $1,000 at the end of the period?

| Ifyes, complete and attach Schedule IIl. . _ If yes, complete and attach Schedule VIIl. L |
Did you, your spouse, or dependent child _uc_.o_._mmm_ sell, or mxn—.m:mm m..i Did you have any reportable agreement or m:.n:m.w:a:» with an outside

IV. reportable asset in a transaction exceeding $1,000 during the reporting Yes [ No [ IX. entity? Yes [] No [
period?
If yes, complete and attach Schedule V. - If yes, complete and attach Schedule IX. o ]
Did you, your spouse, or a dependent child have any ..ouo..nmc_m __nu__=< {more

V- than $10,000) during the reporting period? Yes [] No [v| Each question in this part must be answered and the appropriate

If yes, complete and attach Schedule V.

Did you, your spouse, or a dependent child receive any reportable gift in the

schedule attached for each "Yes" response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST _Z_u0_~_<_>._._02 -- ANSWER EACH OF THESE QUESTIONS

Trusts--

Details regarding "Qualified Blind Trusts" approved by the Committee on Standards of Official Conduct and certain other "excepted

Standards of Official Conduct,

trusts" need not be disclosed. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent Yes [] Nov|

child? o ]
Exemptions-- Have you excluded from E_m Buoa any other assets, ::mm:..ona income, transactions, or __mu__;_mm of a spouse or a.mum:qﬂ:__ o::o.

because they meet all three tests for exemption? Do not answer "yes” unless you have first consulted with the Committee on Yes [ | No v




SCHEDULE | - EARNED INCOME

Name U.S. Rep. John F. Tierney

Page 2 of 6

[List the source, type, and amount of earned income from any source (other than the filer's current employment by the U.S. Government) totaling $200 or more

$1,000.

during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding

Source

Type

Amount

Tierney Designs

Spouse Salary

N/A

13-1064_0331



SCHEDULE lll - ASSETS AND "UNEARNED" INCOME

Identify (a} each asset held for investment or production of income with
a fair market value exceeding $1,000 at the end of the reporting period,
and (b} any other assets or sources of income which generated more
than $200 in “unearned” income during the year. For rental property or
land, provide a complete address. Provide full names of stocks and
mutual funds (do not use ticker symbols). For all IRAs and other
retirement plans (such as 401(k) plans) that are self directed (i.e., plans
in which you have the power, even if not exercised, to select the specific
investments), provide the value and income information on each asset
in the account that exceeds the reporting threshold. For retirement plans
that are not self-directed, name the institution holding the account and
its value at the end of the reporting period. For an active business that is
not publicly traded, state the name of the business, the nature of its
activities, and its geographic location in Block A. For additional
information, see the instruction booklet.

Exclude: Your personal residence(s) (unless there is rental income); any
debt owed to you by your spouse, or by your or your spouse’s child,
parent or sibling; any deposits totaling $5,000 or less in personal
savings accounts; any financial interest in or income derived from U.S.
Government retirement programs.

If you so choose, you may indicate that an asset or income source is
that of your spouse {SP) or dependent child (DC) or is jointly heid {(JT}, in
the optional column on the far left.

Check all columns that
apply. For retirement
pians or accounts that do
not aliow you to choose
specific investments, you
may write "NA". For all
other assets including all
IRAs, indicate the type of
income by checking the
appropriate box below.
Dividends and Interest,
even Iif reinvested, should
be listed as income.
Check "None" if asset did
not generate any income
during the calendar year.

Value of Asset

at close of reporting
year. If you use a
valuation method other
than fair market value,
please specify the
method used. If an
asset was sold and is
included only because
it is generated income,
the value should be
"None."

For retirement plans or
accounts that do not allow
you to choose specific
investments, you may write
"NA" for income. For all
other assets, including all
IRAs, indicate the category
of income by checking the
appropriate box below.
Dividends and interest, even
if reinvested, should be
listed as income. Check
"None" if no income was
earned or generated.

e
Name U.S.Rep. John F. Tiemey W Page 3 of &
!
BLOCK A BLOCK B BLOCK C BLOCK D BLOCK E
Asset and/or Income Source Year-End Type of Income Amount of Income | Transaction

Indicate if asset
had purchases
(P}, sales (S}, or
exchanges (E)
exceeding
$1,000 in
reporting year.

Bank Deposit Prog. - Smith

| _ Bamey )
JT _ Cisco Systems
T | Disney Co. Walt
- ._.m.mmﬁmq: Savings m‘mm‘x |
Q._. Federated Om._v._.ﬂlml_am.NmmmEmm
L._. o Hewlett Packard

$1,001 - $15,000 ' INTEREST - $1-$200
~ $1,001-$15,000 None | NONE
$1,001 - $15,000 DIVIDENDS ' $1-$200
' $15001-  INTEREST - $1-$200
- $50,000
' $250,001 - _INTEREST $201 - $1,000
. $500,000
' $1,001 - $15,000 | DIVIDENDS $1 - $200

13-1064_0332



SCHEDULE Ill - ASSETS AND "UNEARNED" INCOME

Name U.S. Rep. John F. Tierney ,, Page 4 of 6
JT | MA State Cons Lns $15,001 - | INTEREST | $1,001 - $2,500
| $50,000 |
JT | Nike Class B  $15,001 - | DIVIDENDS - $201 - $1,000
| $50,000 | |
- — —_— R — - —_ [ .- - - [ N
_ Resolution Trust None _ None _ NON
L I N i . _
| Strips-Tint-US Treasury $1,001 - $15,000 INTEREST $201 - $1,000
|
- - — S e ——— = — —_—— i —_ ..||¢W“1 [ .
| Talk Realty Trust (1/4 interest) | $100,001 - RENT - $5,001 - $15,000
13 Washington St., Salem, MA $250,000 |
JT | Time Wamer Inc | $1,001-$15,000 DIVIDENDS - $1-$200

JT

. Verizon Communications

| <<mwﬁ§ >mm.w~ Government
Money Market Fund Class A

. Wright Patman F.C.U.

$15,001 - . DIVIDENDS
' $50,000

$50,001 - _INTEREST
£ $100,000 |

$15,001 - INTEREST

- $50,000

13-1064_0333



SCHEDULE IV - TRANSACTIONS | Page 5 of 6

Name U.S. Rep. John F. Tierney !

Report any purchase, sale, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commodities futures,
or other securities when the amount of the transaction exceeded $1,000. Include transactions that resulted in a loss. Provide a brief description of any exchange
transaction. Do not report a transaction between you, your spouse, or your dependent child, or the purchase or sale of your personal residence, unless it is rented
out. If only a portion of an asset is sold, please so indicate (i.e., "partial sale”). See example below.

13-1064_0334

'(converted to Bank Deposit Program) | | |

SP, Capital
DC, Type of Excess
JT Asset Transaction of $200? Date Amount of Transaction
Bank Deposit Program - Smith Barney P N/A 6/11/09 $1,001 - $15,000
: _ﬁ - - — - S S S
JT  |Federated Capital Reserves E ‘N/A | monthly $15,001 - $50,000
' Legg Mason Partners All Cap Fund Class A S NA 6/11/09 ~1$1,001 - $15,000




SCHEDULE VIl - TRAVEL PAYMENTS AND REIMBURSEMENTS

Name U.8. Rep. John F. Tiemey

Page 6 of 6

Identify the source and list travel itinerary, dates, and nature of expenses provided for travel and travel-related expenses totaling more than $335 received by you,
your spouse, or a dependent child during the reporting period. Indicate whether a family member accompanied the traveler at the sponsor’'s expense, and the
amount of time, if any, that was not at the sponsor's expense. Disclosure is required regardless of whether the expenses were reimbursed or paid directly by the
sponsor. Exclude: Travel-related expenses provided by federal, state, and local governments, or by a foreign government required to be separately reported under

the Foreign Gifts and Decorations Act {5 U.S.C § 7342); political travel that is required to be reported under the Federal Election Campaign Act; travel provided to a
spouse or dependent child that is totally independent of his or her relationship to you.

Congressional Program

Boston

Was a Family Days not at
Point of Departure-- Lodging?| Food? |[Member Included? | sponsor's
Source Date(s) | Destination--Point of Return| (Y/N) | (Y/N) (Y/N) expense
Aspen Institute " Feb. 14-20 Boston - Amman, Jordon - Y Y 'Y None

13-1064_0335



HAND DELIVERED  Cumgress
of the

Huited States

Houge of Representatives

JOHN F. TIERNEY
July 14,2010 MASSACHUSETTS
SIXTH DISTRICT

~2
oD

3

192

The Honorable Lorraine C. Miller

Clerk of the House of Representatives
H-154 U.S. Capitol Building
Washington, District of Columbia 20515

YAl

1
!

H 34

2 Hd ot nridl
380653

Dear Ms. Miller:

L2:
TENE
=

c

schedule I1I, under assets and "unearned" income, Verizon Communications should not have

been marked with an “E” as no transactions involving this asset occurred during calendar year
2009.

COMMITTEES

EDUCATION & LABOR
SUBC ON HIGHER EDUCATION, LIFELONG LEARNING AND COMPETITIVENESS
SUBC ON HEALTH, EMPLOYMENT, LABOR AND PENSIONS

OVERSIGHT & GOVERNMENT REFORM
SUBC ON NATIONAL SECURITY AND FOREIGN AFFAIRS (CHAIRMAN)
SUBC ON DOMESTIC POLICY

PERMANENT SELECT COMMITTEE ON INTELLIGENCE
SUBC ON OVERSIGHT AND INVESTIGATIONS

2238 RAYBURN HCUSE OFFICE BUILDING DEMOCRATIC STEERING & POLICY COMMITTEE 17 PEABODY SQUARE
WASHINGTON, D.C. 20515

PEABODY, MA 01960
1202) 225-83020 (gr8) 531-1669
Dttp:/hweww house.gov/tierney LYNN ({781) 585-7375

Printed on recycled paper,
L = gl

13-1064_0336



EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS

._._..._wnml Uo_n__maun_.&:o..bcm_.aonw____n._._.:mﬁ..»uv_.ognu«:._onoaa.mnboo:ms_gmsasqﬁm:%oqamxowusnguﬁs:mnn:o:.o
disclosed. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent child? Yes [[| Nofv]

mxm_.:v:o:ml Have you excluded from this report any other assets, "unearned” income, transactiens, or liabilities of a spouse or dependent child
because they meet all three tests for exemption? Do not answer "yes" unless you have first consulted with the Committee on Ethics. Yes [ | No [

3

|
UNITED STATES HOUSE OF REPRESENTATIVES _ FORM A Pager-of
CALENDAR YEAR 2010 FINANCIAL DISCLOSURE STATEMENT For s by Members, officers, and emploYess | ATHE RESOURGE CLNTE
- _L._.n, WEHESOURGE LRI O
. W HAY 13 PH W 19
U.S. Rep. John F. Tiermney _ B 202-225- 1
FullName) @ayime Toopore ol U o).
Fior | @ Hm.ﬂwﬂ%mﬁ%%ﬁ%ﬁ Sae WA C MHMM,\M =mploying Offce: A:3200 penatty shall
Status ‘ District: 06 be assessed against
| o - ok A S, y s B - - ———] anyone who files
Report ; o Termination Date: more than 30 days
Type  pAnnual (May 15) L1 Amendment (] Termination late.
PRELIMINARY INFORMATION -- ANSWER EACH OF THESE QUESTIONS
Did you or your spouse have ..B:_!._d. income {e.g., salaries or fees) of $200 | Did you, your spouse, or a dependent child receive any reportable gift in the
l.  or more from any source in the reporting period? Yes [/ No [] VL avo_.“mw period (i.e., aggregating more than $335 and not otherwise Yes [] No [
exem
If yes, complete and attach Schedule &. _ I yes, complete and attach Schedule VI.
Did any individuai or organization make a donation to charity in lieu of paying 'Did you, your spouse, or a dependent child receive any reportable travel or
Il.  you for a speech, appearance, or article in the reporting period? Yes [] No [ VIl. reimbursements for travel In the reporting period (worth more than $335  Yesg M No []
from one source)?
If yes, complete and attach Schedule II, If yes, complete and attach Schedule VH.
Did you, your spouse, or a dependent child receive "uneamed” income of Did you hold any reportable positions on or before the date of :..:u in the T
fll.  more than $200 in the reporting period or hold any reportable assetworth  Yesg M No [] VHI. current calendar year? Yes [] No [
more than $1,000 at the end of the perlod?
If yas, complete and attach Schedule Il o If yes, complete and attach Schedule VHI. ,
Did you, your spouse, or dependent child purchase, sell, or exchange any Did you have any reportable agreement or arrangement with an outside R
V. reportable aseet In a transaction exceeding $1,000 during the reporting Yes | No [] IX. ontity? . Yes [] No [
period?
If yes, complete and attach Schedule IV. f yes, complete and attach Schedule IX.
Vv Did you, your spouse, or a dependent chiki have any iuo:n_u_m m_wu___a. {more ) T 7]
¢ AN E10,000) during Shereporting puiody Yes [] No [v] Each question in this part must be answered and the appropriate
i yes, complete and attach Schedules V. schedule attached for each "Yes" response.

' 13-1064 0337




SCHEDULE | - EARNED INCOME

Name U.S. Rep. John F. Tierney

Page2of 6

List the source, type, and amount of earned income from any source (other than the filer's current employment by the U.S. Government) totaling $200 or more

$1,000.

during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earmed income exceeding

Source

Type

Amount

Tierney Designs

Spouse salary

N/A

' 13-1064 0338



SCHEDULE lll - ASSETS AND "UNEARNED" INCOME Name U.S. Rep. John F. Tiemey Page 3 of 6
BLOCK A BLOCKB BLOCK C BLOCK D BLOCK E
Asset and/or Income Source Year-End Type of Income | Amount of Income | Transaction
Identify {a) each asset held for investment or production of income with Check all columns that For retirement accounts that Indicate If asset

a fair market value exceeding $1,000 at the end of the reporting period,
and (b} any other reportable asset or sources of income which generated
more than $200 in “"unearned” income during the year.

Provide complete names of stocks and mutual funds {do not use ticker
symbols.)

For all IRAs and other retirement plans (such as 401(k) plans) that are
self-directed {i.e.,plans in which you have the power, aven if not
exercised, to select the specific investments), provide the value for each
asset held in the account that exceeds the raporting thresholds. For
retirement accounts which are not self-directed, provide only the name
of the institution holding the account and its value at the end of the
reporting period. .

Value of Asset

at close of reporting

year. If you use a

valuation method other
than fair market value,

please specify the
method used. If an

asset was soid and is
included only because
it is generated income,

the value should be
"None."

apply. For retirement
accounts that do not allow
you to choose specific
investments or that
generate tax-deferred
income {such as 401{k)
plans or IRAs), you may
check the "None"

column. Dividends,
interest, and capital gains,
even if reinvested, must
be disclosed as income.
Check “None" if the asset
generated no income

do not allow you to choose
specific investments or that
generate tax-deferred income
{such as 401(k) plans or
IRAs), you may check the
"None" column. For all other
assets, indicate the category
of income by checking the
appropriate box below.
Dividends, interest, and
capital gains, even If
reinvested, must be
disclosed as income. Check
"None" if no income was

had purchases
{P), sales {S), or
exchanges (E)
exceeding
$1,000 in
reporting year.

'~ 13-1064_0339

during the reporting earned or generated.

For rental or other real property held for investment, provide a complete period.

address.

For an ownership interest In a privately-held business that is not

publically traded, state the name of the business, the nature of its

activities, and its geographic location in Block A.

Exclude: Your persconal residence, including second homes and

e e ot o e nC e during the o e o,

JT Cisco Systems $15,001 - None $1-%200
$50,000

JT Disney Co. Walt $1,001 - DIVIDENDS $1 - %200
$15,000 .

JT Federated Capital Reserves $100,001 - INTEREST $1 - $200 S{part)
$250,000

JT Hewlett Packard $1,001 - DIVIDENDS $1 -$200
$15,000

JT Nike Class B $15,001 - DIVIDENDS $201 - $1,000
$50,000

JT Time Warner Inc $1,001 - DIVIDENDS $1- %200
$15,000




I

SCHEDULE I - ASSETS AND "UNEARNED" INCOME

Name U.S.Rep. John F. Tiermey

Page dof 6

13-1064 0340

JT Time Warner Cable $1-$1,000 DIVIDENDS $1-3%200
[ JT Verizon Communications $15,001 - DIVIDENDS $201 - $1,000
$50,000
JT Parametric Technology $1,001 - None NONE -
$15,000
JT MA State Cons Lns None INTEREST $201 - $1,000
Bank deposit Prog. - Smith $1,001 - INTEREST $1 - $200
Barney $15,000
Eastern Savings Bank $15,001 - INTEREST $1-$200
$50,000
Resolution Trust None None NONE
i Western Asset Govemment $50,001 - INTEREST | $1 - $200 .
Money Market Fund Class A $100,000
Wright Patman F.C.U. $15,001 - INTEREST $201 - $1,000
$50,000
Strips-Tint-US Treasury $1,001 - INTEREST $201 - $1,000
$15,000
Talk Realty Trust (1/4 interest) $100,001 - RENT $5,001 - $15,000
133 Washington St., Salem, MA $250,000




SCHEDULE IV - TRANSACTIONS

Name U.S. Rep. John F. Tierney

Page 5 of 6

IReport any purchase, sale, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commodities futures,

or other securities when the amount of the transaction exceeded $1,000. Include transactions that resuited in a loss. Provide a brief description of any exchange
transaction. Do not report a transaction between you, your spouse, or your dependent child, or the purchase or sale of your personal residence, unless it is rented
out. If only a portion of an asset is sold, please so indicate (i.e., "partial sale"). See example below.

SP, nmusm_

DC, Typeof  |grcess

JT Asset Transaction of $200? Date Amount of Transaction

JT Federated Capital Reserves S(part) N/A 01-19-10 $100,001 - $250,000

12-10-10 .
JT  |MA State Cons Lns S NA | 02-01-10 $15,001 - $50,000
JT Time ¢<m3o_. Cable E N/A 03-15-10 $1 .oo‘_ - $15,000

13-1064 0341



SCHEDULE VIl - TRAVEL PAYMENTS AND REIMBURSEMENTS

Name c_m. Rep. John F. Tierney

Page 6 of 6

Identify the source and list travel itinerary, dates, and nature of expenses provided for travel and travel-related expenses totaling more than $335 received by you,
your spouse, or a dependent child during the reporting period. Indicate whether a family member accompanied the traveler at the sponsor's expense, and the
amount of time, if any, that was not at the sponsor's expense. Disclosure is required regardless of whether the expenses were reimbursed or paid directly by the
sponsor. Exclude: Travel-related expenses provided by federal, state, and local governments, or by a foreign government required to be separately reported under
the Foreign Gifts and Decorations Act {5 U.S.C § 7342); political travel that is required to be reported under the Federal Election Campaign Act; travel provided to a

spouse or dependent child that is totally iIndependent of his or her relationship to you.

Was a Family Days not at
Point of Departure-- Lodging?| Food? [Member Included? | sponsor's
Source Date(s) | Destination--Point of Return| (Y/N) { (Y/N) (Y/N) expense
Aspen Institute May 31 - Boston-Tunis, Tunisia - Y Y Y None
Congressional Program June 6 Boston

13-1064_0342



LEGISL AT/ VE RE S0URCE

UNITED STATES HOUSE OF REPRESENTATIVES
CALENDAR YEAR 2011 FINANCIAL DISCLOSURE STATEMENT

FORM A Page 10f 7 012MAY |5 PM 5: 21,

For use by Members, officers, and employees m E,Ew hmrmmom THE C1 ERK

U.S. Rep. John F. Tierney

HAND
202225 | DELIVERED

(Full Name) (Daytime Telephone) (Office Use Only)
Filer W z_macm_,_ﬂo_ﬂ the U.S. . State: MA B n nmuao_m_. Or Employing Office: A $200 penalty shall
Status House of Representative District: 06 mployee be assessed against
= — - anyone who files
Report | . Termination Date: more than 30 days
Type M Annual (May 15) ﬁ J Amendment [] Termination late.

PRELIMINARY INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Did you or your spouse have "earned™ income (e.g., salaries or fees) of $200

L. or more from any source in the reporting period? Yes [v] No []

If yes, complete and attach Schedule I

Did you, your spouse, or a dependent child receive any reportable gift in the

VL. reporting peried {i.e., aggregating more than $350 and not otherwise Yes [] No
exempt)?
If yes, complete and attach Schedule VI.

Did any Individual or organization make a donatlon to charity in lieu of paying

Il.  youfor a speech, appearance, or article in the reporting period? Yes [ | No R/

If yes, complete and attach Schedule Il

Did you, your spouse, or a dependent child recelve any reportable travel or

V. reimbursements for travel in the reporting period (worth more than $350  yeg M No []
from one source)?
If yes, complete and attach Schedule VI

Did you, your spouse, or a dependent child recelve "unearned” income of

. more than $200 in the reporting period or hold any reportable assetworth  Yag M No []

more than $1,000 at the end of the period?
¥ yes, complete and attach Schedule lIl.

Did you hold any reportable positions on or before the date of filing in the
VIl current calendar year? Yes [ No W/

If yes, complete and attach Schedule VIl

Did you, your spouse, or dependent child purchase, sell, or exchange any

IV.  reportable asset in & transaction exceeding $1,000 during the reporting Yes ] No [7]

period?
If yes, complete and attach Schedule IV.

Did you have any reportable agreement or arrangement with an outside
IX. entity? Yes [] No

If yes, complete and attach Schedule IX,

Did you, your spouse, or a dependent child have any reportable liabllity {more

V. than $10,000) during the reporting period? Yes 7] No []

If yes, complete and attach Schedule V.

Each question in this part must be answered and the appropriate
schedule attached for each "Yes" response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Trusts-- Details regarding "Qualified Blind Trusts™ approved by the Committee on Ethics and certain other "excepted trusts” need not be =
disclosed. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent child? Yes [ | Noj

Exemptions-- Have you excluded from this report any other assets, "unearned” income, transacticns, or liabilities of a spouse or dependent child
because they meet all three tests for exemption? Do not answer "yes™ unless you have first consulted with the Committee on Ethics. Yes [ ] No /]

CENTEP

EPRESENTATIVE g

M

13-1064_0343



SCHEDULE | - EARNED INCOME

Name U.S.Rep. John F. Tiemey

Page2of 7

List the source, type, and amount of earned income from any source (other than the filer's current employment by the U.S. Government) totaling $200 or more

$1,000.

during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding

Source

Type

Amount

ADP Inc.

Spouse's Salary

<$8,000.00

13-1064_0344



SCHEDULE lll - ASSETS AND "UNEARNED" INCOME

Name U.S. Rep. John F. Tiemey Page3of 7 -
BLOCK A BLOCK B BLOCKC BLOCKD BLOCKE
Asset and/or Income Source Year-End Type of Income | Amount of Income | Transaction
Identify (a) each asset held for investment or production of income with a fair market <m_=0 O.—.. >mm et Check all columns that apply. For retirement accounts that do Indicate If asset had
value exceeding $1,000 at the end of the reporting period, and {b) any other For ratiramant accounts that not allow you to choose specific purchases {P),
reportable asset or sources of income which generated more than $200 in At close of reporting year. do not allow you to choose Investments or that genarate tax- sales (S), or
“unearned” income during the year. ¥ you use a valuation specific investments or that deferred income (such as 401(k) exchanges (E)
method other than fair generate tax-deferred income plans or IRAs), you may check the | exceeding $1,000 in
Provide complete names of stocks and mutual funds (do not use ticker symbols.) market value, please (such as 401(k) plans or IRAs), § "None” column. For all other reporting year.
specify the method used. you may check the "None" assets, indicate the category of

For all IRAs and other retirement plans {such as 401(k) plans} that are self-directed
{i.e.,plans in which you have the power, even if not exercised, to select the specific
investments), provide the value for each asset held in the account that exceeds the
reporting thresholds. For retirement accounts which are not self-directed, provide
only the name of the institution holding the account and its value at the end of the
reporting period.

For rental or o__..m_. real property held for investment, provide a complete address.

For an ownership interest in a privately-held business that is not publically traded,
state the name of the business, the nature of its activities, and its geographic
location in Block A.

Exclude: Your personal residencs, including second homes and vacation homes
{unless there was rental income during the reporting period); any deposits totaling
$5,000 or less in a personal checking or saving accounts; and any financial interest
in, or income derived from, a federal retirement program, including the Thrift
Savings Plan.

If you so choose, you may indicate that an asset or income source is that of your
spouse (SP) or dependent child {DC), or is jointly held with your spouse (JT), in the
optional column on the far left.

If an asset was sold and is
included only because it is
generated income, the
value should be "None.”

column. Dividends, interest,
and capital gains, even if
reinvested, must be disclosed
as income. Check "None”™ if
the asset generated no income
during the reporting period.

Income by checking the
appropriate box below.
Dividends, interest, and capital
gains, even if reinvested, must be
disclosed as Income. Check
"Nons" if no Income was earmned
or generated.

JT 1025 First St.SE #414 , $250,001 - ‘None NONE
Washington, DC $500,000
JT 21 Settlers Way, Salem, MA $500,001 - None NONE
$1,000,000
Bank Deposit Program - MS $15,001 - INTEREST $1 - $200
Citi-Bank NA $50,000
JT Cisco Systems $1,001 - DIVIDENDS $201 - $1,000
$15,000
JT Disney Co. Walt None DIVIDENDS/CAPI | $1,001 - $2,500 S
TAL GAINS
Eastern Savings Bank $15,001 - INTEREST $1 - $200

$50,000

13-1064_0345



SCHEDULE Ill - ASSETS AND "UNEARNED" INCOME

$50,000

_

Name U.S. Rep. John F, Tierney Page 4 of 7
JT Nike Class B $15,001 - DIVIDENDS/CAPI | $5,001 - $15,000 S(part)
_ $50,000 TAL GAINS |
JT | Schwab One $50,001 - INTEREST $1 - $200 E
" $100,000
Talk Realty Trust (1/4 interest) $100,001 - RENT $5,001 - $15,000
133 Washington Street, Salem, $250,000
MA N
_ S A L
JT i Verizon Communications $15,001 - DIVIDENDS $201 - $1,000
m $50,000
Western Asset Gov't Money $50,001 - INTEREST $1-$200
Market Fund Class A $100,000
Wright Patman F.C.U. $15,001 - INTEREST $1-%200

13-1064_0346



SCHEDULE IV - TRANSACTIONS

Name U.S. Rep. John F. Tiemey

Page 5of 7

Report any purchase, sale, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commodities futures,

or other securities when the amount of the transaction exceeded $1,000. Include transactions that resulted in a loss. Provide a brief description of any exchange

transaction. Do not report a transaction between you, your spouse, or your dependent child, or the purchase or sale of your personal residence, unless it is rented
out. If only a portion of an asset is sold, please so indicate (i.e., "partial sale"). See example below.

SP, om_u:m_

oC, I

JT Asset Transaction of $2007 Date Amount of Transaction

JT Disney Co. Walt S Yes 12-28-11 $1,001 - $15,000

JT Federated Capital Reserves E N/A 6-22-11 $100,001 - $250,000
[JT | Hewlett Packard - s No  |12-28-11 $1,001 - $15,000

JT  |Nike Class B S(part) Yes  [12-28-11 | $1,001-$15,000

JT Parametric Technology S No 12-28-11 $1,001 - $15,000

JT Time Warner Cable S No 12-28-11 $1,001 - $15,000

JT  |Time Warmner Inc s No  |12-28-11 $1,001 - $15,000

13-1064_0347



SCHEDULE V - LIABILITIES

Name U.S. Rep. John F. Tiemey

Page 6 of 7

Report liabilities of over $10,000 owed to any one creditor at any time during the reporting period by you, your spouse, or dependent child. Mark the highest
amount owed during the year. Exclude: Any mortgage on your personal residence {unless all or part of it is rented out); loans secured by automobiles, household
furniture, or appliances; and liabilities owed to a spouse, or the child, parent, or sibling of you or your spouse. Report "revolving charge accounts” {i.e., credit

cards) only if the balance at the close of the preceding calendar year exceeded $10,000. NOTE: Pending legislation may require Members to report mortgates on
personal residences.

St.SE, Washington, DC

SP, Date

DC, Liability

JT Creditor Incurred Type of Liability Amount of Liability

JT National Grand Bank of Marblehead, MA Sept 1997 Mortgage on 21 Settlers Way, | $100,001 - $250,000
Salem, MA

JT Met Life Home Loans Jan 2010 Mortgage in #414, 1025 First $100,001 - $250,000

13-1064_0348



SCHEDULE VIl - TRAVEL PAYMENTS AND REIMBURSEMENTS

Name U.S. Rep. John F. Tiemey

Page 7 of 7

__nm:»m? the source and list travel itinerary, dates, and nature of expenses provided for travel and travel-related expenses totaling more than $350 received by you,
your spouse, or a dependent child during the reporting period. Indicate whether a family member accompanied the traveler at the sponsor's expense, and the
amount of time, if any, that was not at the sponsor's expense. Disclosure is required regardless of whether the expenses were reimbursed or paid directly by the
sponsor. Exclude: Travel-related expenses provided by federal, state, and local governments, or by a foreign government required to be separately reported under
the Foreign Gifts and Decorations Act (5 U.S.C § 7342); political travel that is required to be reported under the Federal Election Campaign Act; travel provided to a
spouse or dependent child that is totally independent of his or her relationship to you.

Was a Family Days not at
Point of Departure-- Lodging?| Food? |[Member Included? | sponsor's
Source Date(s) | Destination--Point of Return| (Y/N) { (Y/N) (Y/N) expense
The Aspen Institute Feb. 22-28 | Boston - San Juan, Puerto Y Y N None
Congressional Program Rico - Boston
"Energy Security: Policy
Consideration for the New
Congress"
The Aspen Institute Apr. 25 - A Boston - Vienna, Austria - Y Y N None
Congressional Program May 1 _ Boston
"Nuclear Challenges for
the U.S. : Coping with
Change in the Global
Nuclear Order"
The Aspen Institute Sep. 24-30 | Boston - Barcelona, Spain - Y Y Y None days -
"Policy Challenges in the Boston Barcelona
Muslim World" Bus
Excursion

$50.00

13-1064 0349



EXHIBIT 14

13-1064_0350





















































































































