
CONFIDENTIAL 

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended 

     OFFICE OF CONGRESSIONAL ETHICS 
UNITED STATES HOUSE OF REPRESENTATIVES 

REPORT 
 

Review No. 12-0516 

The Board of the Office of Congressional Ethics (“OCE Board”), by a vote of no less than four 
members, on August 24, 2012, adopted the following report and ordered it to be transmitted to 
the Committee on Ethics of the United States House of Representatives.    

SUBJECT:  Representative Silvestre Reyes 

NATURE OF THE ALLEGED VIOLATION:  Representative Silvestre Reyes may have held 
campaign meetings on House property.  If Representative Reyes solicited or received campaign 
funds or held meetings that were political in nature while on House property, he may have 
violated House rules, standards of conduct, and federal law. 

Representative Reyes may have improperly used campaign funds to pay for certain expenses 
related to his daughter’s residence.  If Representative Reyes used campaign funds for personal 
use, he may have violated House rules, standards of conduct, and federal law. 
 
RECOMMENDATION:  The OCE Board recommends that the Committee on Ethics further 
review the above allegation concerning whether Representative Reyes solicited or received 
campaign funds or held meetings that were political in nature while on House property because 
there is a substantial reason to believe that a violation of House rules, standards of conduct, or 
federal law occurred. 

The OCE Board recommends that the Committee on Ethics further review the above allegation 
concerning whether Representative Reyes improperly used campaign funds to pay for certain 
expenses related to his daughter’s residence because there is a substantial reason to believe that a 
violation of House rules, standards of conduct, or federal law occurred. 

VOTES IN THE AFFIRMATIVE: 6 

VOTES IN THE NEGATIVE: 0 

ABSTENTIONS: 0 

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO 
THE COMMITTEE ON ETHICS:  Omar S. Ashmawy, Staff Director & Chief Counsel.   
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OFFICE OF CONGRESSIONAL ETHICS 
UNITED STATES HOUSE OF REPRESENTATIVES 

 
FINDINGS OF FACT AND CITATIONS TO LAW 

Review No. 12-0516 

On August 24, 2012, the Board of the Office of Congressional Ethics (“OCE Board”) adopted 
the following findings of fact and accompanying citations to law, regulations, rules, and 
standards of conduct (in italics).   
 
The Board notes that these findings do not constitute a determination that a violation actually 
occurred.       

I. INTRODUCTION  

A. Summary of Allegations  

1. Representative Silvestre Reyes may have held campaign meetings on House property.  If 
Representative Reyes solicited or received campaign funds or held meetings that were 
political in nature while on House property, he may have violated House rules, standards 
of conduct, and federal law.  Representative Reyes’s campaign committee may have 
improperly used campaign funds to pay for certain expenses related to his daughter’s 
residence.  If Representative Reyes used campaign funds for personal use, he may have 
violated House rules, standards of conduct, and federal law. 
 

2. Representative Reyes refused to cooperate with the OCE’s review.  Thus, under Rule 6 of 
the OCE’s Rules for the Conduct of Investigations, the Board draws a negative inference 
from that refusal to cooperate.  The OCE infers that the information Representative Reyes 
refused to provide, taken together with the factual findings in this referral, supports the 
conclusion that there is a substantial reason to believe that a violation of House rules, 
standards of conduct, and federal law occurred. 

3. The OCE Board recommends that the Committee on Ethics further review the above 
allegation concerning whether Representative Reyes solicited or received campaign funds 
or held meetings that were political in nature while on House property because there is a 
substantial reason to believe that a violation of House rules, standards of conduct, or 
federal law occurred. 

4. The OCE Board recommends that the Committee on Ethics further review the above 
allegation concerning whether Representative Reyes improperly used campaign funds 
to pay for certain expenses related to his daughter’s residence because there is a 
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substantial reason to believe that a violation of House rules, standards of conduct, or 
federal law occurred. 

B. Jurisdictional Statement  

5. The allegations that were the subject of this review concern Representative Reyes, a 
Member of the United States House of Representatives from the 16th District of Texas.  
The Resolution the United States House of Representatives adopted creating the OCE 
directs that, “[n]o review shall be undertaken . . . by the board of any alleged violation 
that occurred before the date of adoption of this resolution.”1  The House adopted this 
Resolution on March 11, 2008.  Because the alleged conduct in this review took place 
after March 11, 2008, the OCE has jurisdiction in this matter. 

C. Procedural History  

6. The OCE received a written request for a preliminary review in this matter signed by at 
least two members of the OCE Board on May 23, 2012.  The preliminary review 
commenced on May 24, 2012.2  The preliminary review was scheduled to end on June 
22, 2012. 

7. At least three members of the OCE Board voted to initiate a second-phase review in this 
matter on June 22, 2012.  The second-phase review commenced on June 23, 2012.3  The 
second-phase review was scheduled to end on August 6, 2012. 

8. The OCE Board voted to extend second-phase review for an additional period of fourteen 
days on July 27, 2012.  The additional period was scheduled to end on August 20, 2012. 

9. The OCE Board voted to refer the matter to the Committee on Ethics and adopted these 
findings on August 24, 2012. 

10. The report and findings in this matter were transmitted to the Committee on Ethics on 
August 30, 2012. 

D. Summary of Investigative Activity 

11. The OCE requested testimonial and documentary evidence from the following sources: 

(1) Representative Reyes. 
                                                 
1 H. Res. 895 of the 110th Congress §1(e) (as amended).  
2 A preliminary review is “requested” in writing by members of the Board of the OCE.  The request for a 
preliminary review is “received” by the OCE on a date certain.  According to the Resolution, the timeframe for 
conducting a preliminary review is thirty days from the date of receipt of the Board’s request. 
3 According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before 
the expiration of the thirty-day preliminary review.  If the Board votes for a second-phase, the second-phase begins 
when the preliminary review ends.  The second-phase review does not begin on the date of the Board vote. 
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12. Representative Reyes refused to provide the OCE with any requested documents and also 
refused to make himself available for an interview with the OCE. 

II. REPRESENTATIVE REYES’S CAMPAIGN MEETINGS IN THE HOUSE 
MEMBERS’ DINING ROOM 

A. Laws, Regulations, Rules, and Standards of Conduct 

13. The House Ethics Manual states that “as a general rule, [House buildings, rooms and 
offices] may not be used for the conduct of campaign or political activities . . . In 
addition, House rooms and offices are not to be used for events that are campaign or 
political in nature, such as a meeting on campaign strategy, or a reception for campaign 
contributors.”4 

14. 18 U.S.C. § 607 states that “[i]t shall be unlawful for an individual who is an officer or 
employee of the Federal Government, including the President, Vice President, and 
Members of Congress, to solicit or receive a donation of money or other thing of value in 
connection with a Federal, State, or local election, while in any room or building 
occupied in the discharge of official duties by an officer or employee of the United States, 
from any person.” 

 

 

 

 

 

 

 

 

 

 

                                                 
4 House Ethics Manual 127 (2008). 
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B. Representative Reyes’s FEC Disclosure Forms Show Multiple Entries 
Designated as “Campaign Meeting” Expenses in the House Members’ Dining 
Room 

15. According to his 2011 Federal Election Commission disclosure forms, Representative 
Reyes used $469.71 in campaign funds for five “campaign meetings”5 in the House 
Members’ Dining Room, located in the United States Capitol Building.6 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
5 2011 FEC October Quarterly and Year-End Reports (excerpts) (Exhibit 1 at 12-0516_0002-6).  
6 Office of the Clerk, House History, The Member’s Dining Room, available at, 
http://artandhistory.house.gov/art_artifacts/DiningRoomsite/index.aspx. 
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16. As shown above, the memo line created by Representative Reyes’s own campaign 
committee disclosed “campaign meetings” on federal property in five separate instances.  
Because Representative Reyes refused to provide the OCE with information regarding 
these meetings, the OCE must rely on the facts as they appear in the public record.  Based 
on these facts, there is a substantial reason to believe that Representative Reyes engaged 
in campaign or political activities in a House room.7 

17. Further, Representative Reyes refused to cooperate with the OCE’s review.  Thus, under 
Rule 6 of the OCE’s Rules for the Conduct of Investigations, the Board draws a negative 
inference from that refusal to cooperate.  The OCE infers that the information 
Representative Reyes refused to provide, taken together with the factual findings in this 
referral, supports the conclusion that there is a substantial reason to believe that a 
violation of House rules, standards of conduct, and federal law occurred during these 
meetings in the Members’ Dining Room. 

 

 

                                                 
7 Representative Reyes’s attorney submitted three, three-page letters to the OCE in response to requests for 
information arguing that “the person coding the expenditures for the meals in the Members’ Dining Room 
mistakenly had coded the meals as campaign related.  The meals should have been coded as officially connected.  
None of the meals involved campaign staff or were related to campaign business.”  The OCE Board does not 
consider Representative Reyes’s attorney’s representations in this matter as evidence under H. Res. 895 of the 110th 
Congress §1(c)(2)(D) (as amended) and OCE Rule 4. 
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III. REPRESENTATIVE REYES’S USE OF HIS DAUGHTER’S RESIDENCE FOR 
CAMPAIGN PURPOSES 

A. Laws, Regulations, Rules, and Standards of Conduct 

18. The House Ethics Manual states that “[w]henever a Member’s campaign is considering 
entering into a transaction with either the Member or one of his or her family members, it 
is advisable for the Member to seek a written advisory opinion on the transaction from 
the Standards Committee.  If a Member’s campaign does enter into such a transaction 
with the Member or a member of his or her family, the campaign’s records must include 
information that establishes both the campaign’s need for and actual use of the 
particular goods, services or space, and the efforts made to establish fair market value 
for the transaction.”8 

19. 2 U.S.C. § 439a(b)(1) states that “[a] contribution or donation . . . shall not be converted 
by any person to personal use.” 

20. 11 C.F.R. § 113.1(g)(1)(i)(E) defines “[m]ortgage, rent, or utility payments for any part 
of any personal residence of the candidate or a member of the candidate’s family” as 
personal use.9 

21. House Rule 23, clause 6(b) states that “a Member may not convert campaign funds to 
personal use in excess of an amount representing reimbursement for legitimate and 
verifiable campaign expenditures.” 

 

                                                 
8 House Ethics Manual 170 (2008). 
9 Several FEC Advisory Opinions and Commission Explanation and Justification statements provide further context 
in interpreting the personal use prohibition concerning rental and utility payments.  The FEC has opined that 11 
C.F.R. § 113.1(g)(1)(i)(E) “prohibits payments for use of a personal residence because the expenses of maintaining a 
personal residence would exist irrespective of the candidacy of the Federal officeholder’s duties.”  60 Fed. Reg 
7862, 7865 (February 9, 1995).  See FEC Advisory Opinion 2000-02; Advisory Opinion 1995-08 (“[11 C.F.R. § 
113.1(g)(1)(i)(E)] permits the use of campaign funds for rental property owned by the candidate (but not occupied as 
a residence) or a family member, where the property is rented for campaign purposes and is not part of a personal 
residence of either the candidate or a family member”).  Therefore, if the property owned by the candidate or family 
member is a “personal residence” of the candidate or family member, 11 C.F.R. § 113.1(g)(1)(i)(E) may prohibit 
payments from the campaign committee for expenses related to that property.  Further, although in Advisory 
Opinion 2011-05, the FEC opined that a campaign may make expenditures for upgrades to a home security system, 
those facts are distinguishable from this matter in that those upgrades were required as a result of security threats 
and unlike a decision to make voluntary upgrades unrelated to the personal safety of the Member or their family.  It 
was further noted by the FEC that the security upgrades did not appear on the personal use prohibition “list” (11 
C.F.R. § 113.1(g)(1)(i)(A)-(J)).  In the case of residences owned by a candidate or a family member, mortgage, rent, 
and utility payments are articulated under 11 C.F.R. § 113.1(g)(1)(i)(E); thus, advisory opinions 2000-02 and 1995-
08 apply to personal residence expenditures like the ones in this matter. 
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B. Representative Reyes Used Campaign Funds to Pay For Utilities at His 
Daughter’s Residence 

22. From 2008 to 2012, Representative Reyes’s campaign committee paid approximately 
$13,000 in expenses relating to his daughter’s Washington, DC residence, where 
Representative Reyes appears to have operated a campaign office.10 

23. As shown in the examples below, these expenses included pest control, internet, 
telephone, cable, and electricity services, among other expenses.11   

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
10 See OCE Summary of Expenditures Related to Daughter’s Residence (Exhibit 2 at 12-0516_0008).  Because 
Representative Reyes refused to cooperate with the OCE’s review, the OCE could not establish, through 
Representative Reyes himself, whether the “DC Office” was owned by his daughter.  However, in addition to 
Representative Reyes publicly acknowledging it, Representative Reyes’s attorney submitted three, three-page letters 
to the OCE in response to requests for information, representing that “the Reyes Committee operated a campaign 
office out of a residence owned by . . . Congressman Reyes’s daughter.”  The attorney also went on to represent that 
“[t]hroughout the campaign, the need for certain non-rent expenditures arose; these expenses would not have arisen 
but for the campaign and were ordinary and necessary campaign expenses” and that “[t]he campaign, for example, 
paid to install shelving to house its records. It also paid an outside vendor to rid the area of pests in order to protect 
his records and make the space usable as a campaign office.” 
11 OCE Summary of Expenditures Related to Daughter’s Residence (Exhibit 2 at 12-0516_0008). 
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24. In 2010, Representative Reyes’s campaign committee also used $1,550.77 in campaign 
funds for “building maintenance” at the residence.12 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
12 Id. 
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25. Because Representative Reyes refused to provide the OCE with information regarding his 
daughter’s Washington, DC residence and his campaign committee’s expenses associated 
with it, the OCE must rely on the facts as they appear in the public record.  Based on 
these facts, there is a substantial reason to believe that Representative Reyes operated a 
campaign office out of a residence owned by his daughter, using campaign funds for 
utilities and improvements to the property, in violation of House rules, standards of 
conduct, and federal law. 

26. Further, Representative Reyes refused to cooperate with the OCE’s review.  Thus, under 
Rule 6 of the OCE’s Rules for the Conduct of Investigations, the Board draws a negative 
inference from that refusal to cooperate.  The OCE infers that the information 
Representative Reyes refused to provide, taken together with the factual findings in this 
referral, supports the conclusion that there is a substantial reason to believe that a 
violation of House rules, standards of conduct, and federal law occurred by the campaign 
expenditures described above. 

IV. CONCLUSION 

27. Based on the factual findings in this review, the OCE Board recommends that the 
Committee on Ethics further review the above allegations concerning Representative 
Reyes because there is a substantial reason to believe that violations of House rules, 
standards of conduct, and federal law occurred. 

V. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND 
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS  

28. Representative Reyes refused to cooperate with the OCE’s review. 

29. The OCE Board recommends that the Committee on Ethics issue a subpoena to 
Representative Reyes. 

 


























































