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REPORT

REvVIEW NoO. 10-6294

The Board of the Office of Congressional Ethics (the “Board”), by
a vote of no less than four members, on July 23, 2010, adopted the
following report and ordered it to be transmitted to the Committee
on Standards of Official Conduct of the United States House of
Representatives.

SUBJECT: Representative G. K. Butterfield

NATURE OF THE ALLEGED VIOLATION: In 2009, Represent-
ative G. K. Butterfield participated in a Congressional Delegation
to Lithuania. During the trip, he received a travel per diem for
meals and incidental expenses with an approximate value of
$800.00. Public statements attributed to Representative Butterfield
indicated that he may have retained excess per diem. In addition,
these public statements indicate that he may have retained excess
per diems on other trips.

If Representative Butterfield’s actual meal and incidental ex-
penses during a CODEL were less than the per diem received and
he did not return the excess per diem, he may have violated House
Rule 10, clause 8, House Rule 23, clauses 1 and 2.

RECOMMENDATION: The Board recommends that the Com-
mittee on Standards of Official Conduct further review the above
allegations.

VOTES IN THE AFFIRMATIVE: 6

VOTES IN THE NEGATIVE: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO
PRESENT THIS REPORT TO THE COMMITTEE ON STAND-
éRDS (I)F OFFICIAL CONDUCT: Leo Wise, Staff Director & Chief

ounsel.
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FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 10-6294

On July 23, 2010, the Board of the Office of Congressional Ethics
(the “Board”) adopted the following findings of fact and accom-
panying citations to law, regulations, rules and standards of con-
duct (in italics). The Board notes that these findings do not con-
stitute a determination of whether or not a violation actually oc-
curred.

I. INTRODUCTION

1. The Rules of the 111th Congress were adopted by the U.S.
House of Representatives on January 6, 2009. Rule 10, clause 8,
provides that House Members and staff on official foreign travel re-
ceive reimbursement for their official expenses at the lesser of (1)
the applicable per diem; or (2) the actual expenses incurred. The
Rules of the 110th Congress included the identical provision.! By
this rule, Members of the House imposed on themselves a require-
ment that per diem in excess of actual expenses is to be returned.
The Speaker of the House recently underscored this requirement
and restated the rule that “[alny per diem provided to members
or staff is intended to be expended only for official purposes
related to the trlp Excess funds are to be returned to the
Treasury.

2. During thls Review, various committees which authorize for-
eign travel and the U.S. Department of State all informed the Of-
fice of Congressional Ethics (“OCE”) that many Members and staff
use per diem properly, comply with the rule and return excess per
diem. The House Committee on Foreign Affairs, the House Com-
mittee on Armed Services, the Commission Security and Coopera-
tion in Europe, and the Bureau of Legislative Affairs of the U.S.
Department of State each has staff responsible for collecting and
recording the return of excess per diem from Members and staff.
According to the officials, Members and staff routinely return ex-
cess per diem to these entities. 3

3. Notwithstanding the rule and the compliance by many Mem-
bers and staff, several Members claimed that it is common practice
by some to use per diem for purposes other than official expenses
and to retain excess per diem. While this practice may seem to be

1Rules of the House of Representatives, 111th Cong. Rule X, Clause 8, adopted under H. Res.
5, 111th Cong. (January 6, 2009).

2 Letter from the Speaker of the House to House Committee Chairmen, dated May 13, 2010
(Exhibit 1 at 10-6294 002).

3Memorandum of Interview of Commission on Security and Cooperation in Europe Office
Manager (“CSCE Office Manager MOI”) (Exhibit 2 at 10-5477 006); Memorandum of Interview
of House Committee on Foreign Affairs Travel Coordinator (Exhibit 3 at 10-5477 009); and
Memorandum of Interview of House Armed Services Committee Travel Coordinator (Exhibit 4
at 10-5477_014).

3
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consistent with the rationale for a per diem approach to covering
travel expenses without need for itemized accounting, it nonethe-
less appears to be contrary to the rule the House adopted and with
which many Members evidently do comply. The Board determined
that fairness dictates upholding the standard stated in the rule and
adhered to by many, rather than excusing a practice of noncompli-
ance, however pervasive.

4. Representative Butterfield acknowledged publically before the
commencement of the OCE’s Review that he did not return excess
per diem.* During the Review, he acknowledged that he used per
diem for expenses other than meals and incidentals, indicating that
he had excess per diem.5

A. SUMMARY OF ALLEGATIONS

5. Based on the information before the Office of Congressional
Ethics (“OCE”), there is substantial reason to believe that Rep-
resentative G.K. Butterfield may have violated House Rule 10,
clause 8; House Rule 23, clauses 1 and 2, by retaining excess per
diem when his actual meal and incidental expenses were less than
the per diem that he received during various Congressional Delega-
tion trips (“CODELSs”).

B. JURISDICTIONAL STATEMENT

6. The allegations that were the subject of this Review concern
Representative Butterfield, a Member of the United States House
of Representatives from the 1st District of North Carolina. The
Resolution the United States House of Representatives adopted cre-
ating the OCE directs that, “[nJo review shall be undertaken . . .
by the board of any alleged violation that occurred before the date
of adoption of this resolution.” The House adopted this Resolution
on March 11, 2008. Therefore, the conduct under Review occurred
after March 11, 2008.

C. PROCEDURAL HISTORY

7. The OCE received a written request for a preliminary review
in this matter signed by at least two members of the Board on
April 12, 2010. The preliminary Review commenced on April 13,
2010. The preliminary Review was scheduled to end on May 13,
2010.

8. At least three members of the Board voted to initiate a sec-
ond-phase Review in this matter on May 11, 2010. The second
phase Review commenced on May 14, 2010.¢ The second-phase Re-
view was scheduled to end on June 28, 2010.

9. The Board voted to extend the 45-day second-phase Review by
an additional 14 days on June 21, 2010, as provided for under H.

4Brody Mullins and T.W. Farnam, “Lawmakers Keep the Change,” Wall St. J., March 2, 2010
(Exhibit 5 at 10-6294 017).

5Memorandum of Interview of Representative G.K. Butterfield, June 24, 2010 (“Butterfield
MOT”) (Exhibit 6 at 10-6294  022).

6 According to the Resolution, the Board must vote on whether to conduct a second-phase re-
view in a matter before the expiration of the 30-day preliminary review. If the Board votes for
a second-phase, the second-phase begins when the preliminary review ends. The second-phase
review does not begin on the date of the Board vote.
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Res 895. Following the extension, the second-phase Review was
scheduled to end on July 12, 2010.7

10. Representative Butterfield submitted a written statement to
the Board, under Rule 9(B) of the OCE’s Rules for the Conduct of
Investigations, on July 19, 2010.8

11. The Board voted to refer the matter to the Committee on
Standards of Official Conduct for further Review and adopted these
findings on July 23, 2010.

12. This report and findings in this matter were transmitted to
the Committee on Standards of Official Conduct on July 30, 2010.

D. SUMMARY OF INVESTIGATIVE ACTIVITY

13. The OCE requested documentary and testimonial informa-
tion from the following sources:
(1) Representative Butterfield,;
(2) Commission on Security and Cooperation in Europe
(“CSCE”);
(8) CSCE Office Manager;
(4) House Committee on Foreign Affairs;
(5) House Committee on Foreign Affairs Travel Coordinator;
(6) House Committee on Armed Services;
(7) House Committee on Armed Services Travel Coordinator;
(8) Bureau of Legislative Affairs of the United States Depart-
ment of State; and
(9) United States Air Force Congressional Liaison Office.

II. THERE IS SUBSTANTIAL REASON TO BELIEVE THAT REP-
RESENTATIVE BUTTERFIELD RECEIVED PER DIEM IN EX-
CESS OF HIS ACTUAL MEAL AND INCIDENTAL EXPENSES
DURING CERTAIN CODELS AND RETAINED THE EXCESS
PER DIEM

14. The Board recognizes that the per diem rule contained in
House Rule 10, clause 8 is under the jurisdiction of the House
Committee on Rules.

15. Based on the facts presented before the Board, the allega-
tions in this Review also implicate House Rule 23, clauses 1 and
2, which are under the jurisdiction of the Committee on Standards
of Official Conduct.

16. Regardless of which committee the House determines to ap-
propriately address these issues, the OCE has jurisdiction to Re-
view alleged violations of “any law, rule, regulation, or other stand-
ard of conduct applicable to the conduct of [a] Member, officer, or
employee in the performance of his duties or the discharge of his
responsibilities.” 9

A. APPLICABLE LAW, RULES, AND STANDARDS OF CONDUCT
1. HOUSE RULES
17. Pursuant to House Rule 10, clause 8(b):

71d. at § 1(c)(2)(A)(ii) (2008).

8 Letter from Representative Butterfield to Chairman David Skaggs and Co-Chairman Porter
J. Goss, dated July 19, 2010. (Exhibit 7 at 10-6294 026).

9H. Res. 895 of the 110th Congress, as amended, Section 1(c)(1)(A).
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“The following conditions shall apply with respect to travel
outside the United States or its territories or possessions . . .
(2) A member or employee shall be reimbursed for the expenses
of such individual for a day at the lesser of—

(A) the per diem set forth in applicable Federal law; or

(B) the actual, unreimbursed expenses (other than for trans-
portation) incurred during that day.”

18. Pursuant to House Rule 23, clause 2:

“A Member, Delegate, Resident Commissioner, officer, or em-
ployee of the House shall adhere to the spirit and the letter of
the Rules of the House and to the rules of duly constituted com-
mittees thereof.”

19. Pursuant to House Rule 23, clause 1:

“A Member, Delegate, Resident Commissioner, officer, or em-
ployee of the House shall conduct himself at all times in a man-
ner that shall reflect credibility on the House.”

2. FEDERAL TRAVEL REGULATION AND OTHER GUIDANCE

20. House Rule 10, clause 8(b), incorporates by reference Federal
law governing the use of per diem. Specifically, Public Law 95-384
governs per diem provided to congressional travelers. Per diem rates
are established under 5 U.S.C.§ 5702 and the Federal Travel Regu-
lation, 41 C.F.R. chs. 300-304.

21. The “per diem allowance (also referred to as subsistence al-
lowance) is a daily payment instead of reimbursement for actual ex-
penses for lodging, meals, and related incidental expenses.
The per diem allowance is separate from transportation expenses
and other miscellaneous expenses.” 10

22. Lodging expenses include “expenses, except lodging taxes in
the United States, for overnight sleeping facilities, baths, personal
use of the room during daytime, telephone access fee, and service
charges for fans, air conditioners, heaters, and fires furnished in the
room when such charges are not included in the room rate.” 11

23. Meal expenses are “expenses for breakfast, lunch, dinner and
related tips and taxes (specifically excluded are alcoholic beverage
and entertainment expenses, and any expenses incurred for other
persons).” 12

24. Incidental expenses are “(1) Fees and tips given to porters,
baggage carriers, bellhops, hotel maids, stewards or stewardesses
and others on ships, and hotel servants in foreign countries; (2)
Transportation between places of lodging or business and places
where meals are taken, if suitable meals cannot be obtained at the
TDY site; and (3) Mailing cost associated with filing travel vouchers
and payment of Government sponsored charge card billings.” 13

25. “Per Diem consists of two components: the lodging rate and
the M&IE. Per diem rates are established by the Department of
State for foreign cities. The foreign per diem rates are established
monthly by the Department of State based on actual reported costs
of hotel, meals and incidental expenses in individual cities around
the world. Therefore, routine expenses are usually well within the

1041 C.F.R. §300-3.1 (emphasis added).
llld

1214,
13]d.
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per diem rates and it is sufficient to authorize per diem payments
based on those rates.” 14

26. Under the Federal Travel Regulation, the allocation of meals
and incidental expenses (“M&IE”) rates that are used in making de-
ductions from the M&IE are as follows: 15% for breakfast, 25% for
lunch, 40% for dinner, and the remainder for incidental expenses.
For example, if the M&IE for a specific city was $100 per day, it
was allocated as $15 for breakfast, $25 for lunch, $40 for dinner,
and $20 for incidental expenses. 15

27. According to The United States Department of State Bureau
of Legislative Affairs Official Foreign Travel Guide published for
the U.S. Congress, Members are advised the following:

Questions and Answers

) What do Tdo if T recobved more teavel funds than T needed?

A Bdepends. T you mraveled on a per diem aflowince (the set riles) you may keop any “eacess”
fuds, theugh your sathorizing committes oy bave thelr own specific wiles,

It you received fands in excess of that aliowance (becanse actual costs were anticipated to
exceed the allowancs) yon must itemize your expenses and reconcile any differeuces withithe
winal offrce that asthorzed vour travel. Unused per diem funds, aothorized onan
arthanced or ac b hasis, must be returned o the Departisent o e by persanud cheek in
LS. dollars, made payable 1o the US, Trensury or to the Treasorer of the United States.

28. The House has adopted a general rule for all committees that
per diem allowance (the set rates) in excess of actual expenses may
not be retained. 16

B. REPRESENTATIVE BUTTERFIELD MADE PUBLIC STATEMENTS
INDICATING THAT HE MAY HAVE RETAINED EXCESS PER DIEM

29. On March 2, 2010, the Wall Street Journal published an arti-
cle entitled “Lawmakers Keep the Change.” 17

30. Representative Butterfield’s statements in the article indi-
cate that he may have retained excess per diem that he received
during the CODELs.

31. According to the article: “Mr. Butterfield said that he didn’t
recall if he had any leftover funds, and that he sometimes kept the
extra cash.” “I won’t deny that sometimes I have a little left, but
it’s not much—maybe 80, 90, or 100 dollars,’ said Rep. G.K.
Butterfield (D., N.C.)” 18

32. Representative Butterfield told the OCE that these quotes
are not completely accurate. He explained that it is accurate that
he does not know if he had any “significant” leftover funds. How-
ever, he does not recall characterizing such funds as “80, 90, or 100
dollars.” 19

14 United States Department of State Bureau of Legislative Affairs, Official Foreign Travel
Guide for the U.S. Congress. (Exhibit 8 at 10-6294 030).

1541 C.F.R. ch. 301, App. B.

16 House Rule 10, clause 8.

17Brody Mullins and T.W. Farnam, “Lawmakers Keep the Change,” Wall St. J., March 2,
2010 (Exhibit 5 at 10-6294 017).

18]1d.

19 Butterfield MOI (Exhibit 6 at 10-6294 023)
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C. REPRESENTATIVE BUTTERFIELD’S USE OF PER DIEM FOR EXPENSES
OTHER THAN MEALS AND INCIDENTALS PROVIDES SUBSTANTIAL REA-
SON TO BELIEVE THAT HE HAD EXCESS PER DIEM AND HE DID NOT
RETURN EXCESS PER DIEM

33. Representative Butterfield used per diem for expenses other
than his personal lodging, meals, and incidentals.

34. He told the OCE that during CODELSs, he has typically at-
tended dinners with Congressional staff, where he and other Mem-
bers paid for the costs of staff dinners. 20

35. He recalls an instance where the bill for a meal was
“shockingly” expensive and he suggested that Members cover the
costs for staff. 21

36. He had also purchased gifts and souvenirs with the per
diem. He purchased such souvenirs for himself, family, and occa-
sionally staff. 22

37. Representative Butterfield’s use of the per diem for purposes
other than his personal meals and incidental expenses suggests
that his actual meal and incidental expenses were less than the per
diem that he received.

38. As a result, there is substantial reason to believe that Rep-
resentative Butterfield had excess per diem after certain CODELs.

D. ESTIMATES OF REPRESENTATIVE BUTTERFIELD’S MEAL AND INCI-
DENTAL EXPENSES PROVIDE SUBSTANTIAL REASON TO BELIEVE
THAT HIS EXCESS PER DIEM WAS MORE THAN A DE MINIMIS amount
for certain codels

39. Representative Butterfield told the OCE that he did not keep
a complete record of expenses that he incurred on CODELSs that he
attended during the time period from March 2008 to May 2010. 23

40. Based on the information before the OCE, the exact amount
of his meal and incidental expenses for each CODEL is unknown.

41. Consequently, the OCE used an estimate of expenses to de-
termine whether it appeared that Representative Butterfield re-
tained excess per diem that was more than a de minimis amount.

42. The OCE Board notes that the sole purpose of the estimated
meal and incidental expenses is to determine if there is substantial
reason to believe that the Member had excess per diem that was
more than a de minimis amount. The estimates are not intended
to be used to conclude the exact amount of any excess per diem
that the Member may have retained.

43. If an estimate is not used, a House Member or staff could
impede the enforcement of Rule 10, clause 8, by simply not main-
taining any records of his or her actual expenses.

44. Representative Butterfield’s description of his typical meal
and incidental expenses provided the basis for estimating his ex-
penses.

45. Representative Butterfield’s meals during CODELs falls into
the following three categories:

20]d. at 10-6294 022.
21]d.
224

2314, at 10-6294 023.



9

(a) meals that were provided to him at no charge. These
meals include working lunches, and official dinners that were
hosted as part of the official events of the CODELs.24 Rep-
resentative Butterfield stated that most meals fall under this
category;

(b) meals that were paid for by military personnel escorting
the CODEL Representative Butterfield later reimbursed. These
are the meals where multiples Members of Congress and staff
attend and the military escort (e.g., U.S. Air Force official) paid
for the dinner on behalf of all participants and then sent an
invoice to each person for their portion of the bill. Occasionally,
he will reimburse the escort with per diem while on the return
flight to the U.S.;25 and

(c) meals that Representative Butterfield directly paid for
himself. He explained that such meals usually occurred as
evening meals. 26

46. With respect to incidental expenses, Representative
Butterfield used per diem for taxis, however, most ground transpor-
tation was provided to him at no cost. He also used the per diem
for laundry and other miscellaneous items that he cannot recall. 27

47. As a result, the invoice received from the military escorts for
each CODEL, along with the itinerary of meals that were provided
at no charge to Representative Butterfield, provided an estimate of
his meal expenses other than occasional evening meals that he pur-
chased directly himself.

E. REPRESENTATIVE BUTTERFIELD DID NOT RETURN ANY EXCESS PER
DIEM FOR MEALS AND INCIDENTAL EXPENSES

48. Representative Butterfield did not return any unused per
diem for meal and incidental expenses as he does not know if he
had any excess per diem after any CODEL. He does not acknowl-
edge that he had any significant amount of excess per diem after
any CODEL. He cannot quantify if such amount were between “$10
to $500”.28

49. Procedures were in place at the time of Representative
Butterfield’s travel for him to return any excess per diem.

50. All of the relevant CODELs that Representative Butterfield
attended were organized by the Commission on Security and Co-
operation in Europe (“CSCE”), except CODEL Rush.

51. The Office Manager of the CSCE is responsible for reporting
the amount of per diem that Members received, and recording any
excess per diem that Members of Congress or staff returned. He
told the OCE that he has received excess per diem from Represent-
atives and staff for various CODELs, which was returned to him
by checks made payable to the U.S. Treasury. 29

24]d. at 10-6294 022.

25]1d.

26 ]d.

27]d. at 10-6294 021.

28]d. at 10-6294 023.

29 CSCE Office Manager MOI (Exhibit 2 at 10-6294 005).
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52. The Office Manager forwards the checks to a specific person
at the U.S. Department of State who is responsible for receiving re-
turns of excess per diem. 30

53. There is substantial reason substantial reason to believe that
Representative Butterfield had excess per diem for -certain
CODELSs and he did not return per diem, even when there were
procedures in place for him to return the per diem.

54. Although, the available evidence does not establish the exact
amount of actual expenses for Representative Butterfield’s
CODELs, after estimating meal and incidental expenses, there is
substantial reason to believe that Representative Butterfield re-
tained excess per diem from the following CODEL:s:

Summary of Estimated Excess Per Diem
CODEL DATE M&IE Estimated Estimated
Per Diem 3! Expenses 32 Excess Per
Diem
CODEL Hastings to the United
Kingdom, Kazakhstan, Pakistan, and
Italy June 28 to $1,108.00 = $649.00 = $459.00
July 3, 2008
CODEL Hastings to Belgium April 15 to $479.00 = $314.00 = $165.00
April 17, 2009
CODEL Cardin to Lithuania June 28 to $800.00 = $320.00 = $480.00
July 3, 2009
CODEL Rush Liberia, Ghana, South
Africa, and Morocco August 15 to $1,050.00 = $645.00 = $405.00
August 24, 2009
Total $3,539.00 = $1,928.00 = $1,509.00

1. CODEL HASTINGS (2008)

55. During CODEL Hastings to the United Kingdom,
Kazakhstan, Pakistan, and Italy, Representative Butterfield re-
ceived an enhanced per diem of $1,108.00. 33

56. According to the CODEL itinerary, at least eight meals ap-
pear to have been provided at no cost to Representatives who at-
tended the CODEL. 34

30]d. at 10-6294 006.

31 M&IE Per Diem calculated using travel itineraries; the monthly per diem rates established
by the Office of Allowances, United Sates Department of State; and where applicable, travel
vouchers and travel authorization letters.

32Estimated expenses were calculated using the “Allocation of M&IE Rates to be Used in
Making Deductions from the M&IE Allowance,” which lists the amount of per diem expected
to be allocated for breakfast, lunch, dinner, and incidentals. 41 C.F.R. ch. 301 App. B.

33 See Letter from the Speaker of the House to the Secretary of State dated March 5, 2008
(Exhibit 9 at 10-6294 051); Itinerary for CODEL Hastings (June 28 to July 3, 2008) (Exhibit
10 at 10-6294 053-061); and monthly per diem rates established by the Office of Allowances,
United States Department of State <available at htip://aoprals.state.gov/web920/per diem.asp>
(last accessed July 29, 2010).

34Ttinerary for CODEL Hastings (June 28 to July 3, 2008) (Exhibit 10 at 10-6294 053-061).
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57. Representative Butterfield’ meal and incidental expenses are
estimated on the Federal Travel Regulations allocation formula. 35

58. The estimated amount of meals and incidental expenses is
$649.00.

59. Accordingly, the estimated excess per diem is $459.00.

Codel Hastings to the United Kingdom, Kazakhstan, Pakistan, and Italy
(June 28 to July 3, 2008)
Meals & Jun 27 Jun 28 Jun 29 Jun 30 Jul 1 Jul 2 Jul 3
Incidentals
Breakfast = $35 = $24 Hosted Hosted Hosted = $19 $0.00
Lunch = $58 = $39 = $39 Hosted Hosted = $32 ---
Dinner = $92 = $63 Hosted Hosted Hosted = $52 ---
Incidentals = $46 = 9§31 =$31 =§31 = 4§31 = $26 $0.00
M&IE Received $1108.00
Estimated for Additional M&IE = $649.00
Estimated Excess Per Diem = $459.00

60. There is substantial reason to believe that Representative
Butterfield had excess per diem for CODEL Hastings that he did
not return to the U.S. Treasury.

2. CODEL HASTINGS TO BELGIUM

61. During CODEL Hastings to Belgium, Representative
Butterfield received a per diem of $479.00. 36

62. According to the CODEL itinerary, at least three meals ap-
pear to have been provided at no cost to Representatives who at-
tended the CODEL. 37

63. Representative Butterfield’s meal and incidental expenses
thalt are estimated on the Federal Travel Regulations allocation for-
mula.

64. The estimated amount of meals and incidental expenses is
$314.00.

3541 C.F.R. ch. 301 App. B.

36 See Itinerary for CODEL Hastings (April 15 to April 17, 2009) (Exhibit 11 at 10—
6294 063-065); monthly per diem rates established by the Office of Allowances, United States
Department of State <available at http://aoprals.state.gov/web920/per diem.asp>.

37Itinerary for CODEL Hastings (April 15 to April 17, 2009) (Exhibit 11 at 10-6294 063—

065).
3841 C.F.R. ch. 301 App. B.
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65. Accordingly, the estimated excess per diem is $165.00.

Codel Hastings to Belgium
(Rpril 15 to April 17, 2009)
Meals & Apr 15 Apr 16 Apr 17 Apr 18
Incidentals

Breakfast =$23 =$23 =$25 $0.00
Lunch =$39 Hosted = $42
Dinner Hosted Hosted = $67
Incidentals = $31 =$31 =$33 $0.00
M&IE Received $479.00
Estimated for Additional M&IE = $314.00
Estimated Excess Per Diem = $165.00

66. There is substantial reason to believe that Representative
Butterfield had excess per diem for CODEL Hastings that he did
not return to the U.S. Treasury.

3. CODEL CARDIN

67. During CODEL Cardin to Bosnia, Lithuania, and Belarus,
Representative Butterfield only traveled to Lithuania. He received
an enhanced per diem for meals and incidental expenses in the
amount of $800.00. 39

68. According to the itinerary for CODEL Cardin, at least four-
teen meals appear to have been provided at no cost to Representa-
tives who participated during the five days in Lithuania. 40

39 See Letter from the Speaker of the House to the Secretary of State dated June 19, 2009
(Exhibit 12 at 10-6294 067); Itinerary for CODEL Cardin (June 28 to July 3, 2009) (Exhibit
13 at 10-6294 070-080); monthly per diem rates established by the Office of Allowances,
United States Department of State <available at hitp://aoprals.state.gov/web920/per diem.asp>.

40 Ttinerary for CODEL Cardin (June 28 to July 3, 2009) (Exhibit 13 at 10-6294 070-080).
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69. Following the CODEL, Representative Butterfield owed the
military escort $64.69 for meals and other expenses that were in-
curred on behalf of Representative Butterfield.4! An invoice was
sent to Representative Butterfield, dated July 15, 2009.

70. The amount per diem remaining after the billed meal ex-
penses is $735.31.

71. Representative Butterfield may have incurred meal and inci-
dental expenses in addition to those owed to the military escort.
These additional expenses are estimated on the Federal Travel
Regulations allocation formula. 42

72. The estimated amount of meals and incidental expenses is
$256.00.

41Letter from Captain John B. Nowell Jr. to Representative Butterfield, dated July 15, 2009
(Exhibit 14 at 10-6294 082).
4241 C.F.R. ch. 301 App. B.
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73. Accordingly, the estimated excess per diem is $480.00.

Codel Hastings to Belgium
(June 28 to July 3, 2009)
Meals & Jun 28 Jun 29 Jun 30 Jul 1 Jul 2 Jul 3
Incidentals
Breakfast Hosted Hosted Hosted Hosted Hosted Hosted
Lunch Hosted Hosted Hosted Hosted Hosted Billed
Dinner = $64 Hosted Hosted Billed Hosted Billed
Incidentals = $32 =$32 = $32 =$32 = $32 = $32
M&IE Received $800.00
Billed $64.49
Estimated M&IE = $256.00
Estimated Excess Per Diem = $480.00

74. There is substantial reason to believe that Representative
Butterfield had excess per diem for CODEL Cardin that he did not
return to the U.S. Treasury.

4. CODEL RUSH

75. During CODEL Rush to Liberia, Ghana, South Africa, and
Morocco, Representative Butterfield received per diem for meals
and incidental expenses the amount of $1,050.00. 43

76. Representative Butterfield’s daughter attended the CODEL.
Per diem is only for a Representative’s personal lodging, meals, and
incidental expenses and cannot be used for expenses incurred on
behalf of a Representative’s child.

77. According to a partial itinerary for CODEL Rush, at least fif-
teen meals appear to have been provided at no cost to Representa-
tives who attended the ten-day trip. 44

43See Itinerary for CODEL Rush (August 25 to August 24, 2009) (Exhibit 15 at 10—
6294 084-094); monthly per diem rates established by the Office of Allowances, United States
Department of State <available at http://aoprals.state.gov/web920/per diem.asp>.

44Ttinerary for CODEL Rush (August 25 to August 24, 2009) (Exhibit 15 at 10-6294 084
093).
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78. Following the CODEL, Representative Butterfield owed the
military escort $732.92 meal and other expenses that were incurred
on behalf of Representative Butterfield and his daughter. 45

79. Representative Butterfield paid the $732.92, but did not use
per diem to pay for the amount for his daughter. His expenses for
which he allocated per diem were $208.57. 46

80. The M&IE per diem remaining after the billed meal ex-
penses is $841.43.

81. Representative Butterfield may have incurred meal and inci-
dental expenses in addition to those owed to the military escort.

45 Letter from Maj. Trevor L. Williams to Representative Butterfield, dated August 26, 2009
(Exhibit 16 at 10-6294  096).
46 Butterfield MOI (Exhibit 6 at 10-6294  023).
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These additional expenses are estimated on the Federal Travel
Regulations allocation formula. 47

82. The estimated amount of meals and incidental expenses is
$436.00.

83. Accordingly, the estimated excess per diem is $405.00.

Codel Rush to Liberia, Ghana, South Africa, and Morocco
(August 15 to August 24, 2009)
Meals & Aug Aug Aug Aug Aug Aug Aug Aug Aug Aug
Incidentals 15 16 17 18 19 20 21 22 23 24

Breakfast Billed | Hosted | Hosted | Hosted | Hosted | Hosted | Hosted | Hosted Hosted
Lunch Hosted | Hosted | = $24 | Billed | Billed | Hosted | Hosted | Billed Billed
Dinner Billed | Hosted | = $39 | = $39 | = $53 | Hosted | = $49 | = $44 | Hosted Billed
Incidentals =$18 | =$19 [ =$19 | =$26 | =$24 | =$24 | =$22 | = $18 = $18
M&IE Received $1,050.00
Billed $208.57
Estimated for M&IE = $436.00
Remaining = $405.00

84. As a result, there is substantial reason to believe that Rep-
resentative Butterfield’s per diem exceed his actual expenses for
CODEL Rush that he did not return to the U.S. Treasury.

III. CONCLUSION

85. Pursuant to House Rule 10, clause 8, House Members im-
posed on themselves a restriction on the use of per diem for foreign
travel. Specifically, House Members and staff may receive reim-
bursement for expenses that is the lesser of: (1) the applicable per
diem; or (2) actual expenses.

86. Pursuant to House Rule 23, clause 2, House Members must
adhere to the spirit and the letter of the rules. Accordingly, House
Rule 10, clause 8, requires the return to the U.S. Treasury of any
per diem that a Member receives that is in excess of the Member’s
actual expenses.

87. Pursuant to House Rule 23, clause 1, House Members must
conduct themselves at all times in a manner that shall reflect
credibility on the House. Representative Butterfield’s public state-
ments indicate that he may have retained excess per diem. As a
result, if there is a violation, it implicates House Rule 23, clause
1 because it may be considered flagrant. 48

88. Based on the information available to the OCE during this
Review, Representative Butterfield’s meals and incidental expenses
were less than the per diem he received to cover these expenses
during the following CODELs: CODEL Hastings (2008); CODEL
Hastings (2008); CODEL Cardin; and CODEL Rush.

4741 C.F.R. ch. 301 App. B.
48 Insert cite to House Ethics Manual.
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89. Based on the information available to the OCE during this
Review, Representative Butterfield did not return any excess per
diem for meal and incidental expenses. Therefore, there is substan-
tial reason to believe that he may have violated House Rule 10,
clause 8; House Rule 23, clauses 1 and 2.4°

90. For these reasons, the Board recommends that the Com-
mittee on Standards of Official Conduct further Review the above
described allegations concerning Representative Butterfield.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN

91. The OCE requested information from the U.S. Department of
State concerning letters of authorization for certain CODELs and
records of Representative Butterfield returning excess per diem.
The U.S. Department of State was cooperative with retrieving the
information but was unable to acquire proper authorization to re-
lease the documents to the OCE before the end of this Review.

92. The OCE requested information from the U.S. Air Force Con-
gressional Liaison Office concerning meal and other expenses in-
curred on behalf of Representative Butterfield and reimbursed by
Representative Butterfield. The U.S. Air Force Congressional Liai-
son Office was cooperative with discussing the information with
OCE staff but was unable to acquire proper authorization to re-
lease the documents to the OCE before the end of this Review.

49 House Ethics Manual (2008) at 13.
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May 13, 2010

The Honorable the Skelton, Chairman
House Coromities on Armed Services
2121 Ravhurn TTOR

Washington, D.C. 20513

Dear Mr. Chainman:

Following our recent conversation at the Chatrmen’s meeting, T would like to provide you
with the following restatement of rules coucerning the authorization by Chalrmen of
iravel by Members and st

s A Member of the conunittee seeking authoriration to travel for oversight purposes
must do so in writing to the Chairman. An itinerary of the proposed 1 must be
included. as well as a stmement deseribing the purpose of the wavel. Should
commercial travel be contemplated, the estimated cost of airline tickets as
provided by CATO must also be included;

o For all Mambers and staff, international or domestic official rravel via commerci:
air may only be booked in coach/economy class consistent with Executive Branch
guidelines. Requests (or exceptions io this policy due to special circumstances
should be submitted in writing to the Office of Interparliamentary Affuivs priov o
commencernent of the fravel. As a general rule, busin, s aecommodations
will only be authorized i the schedueled Qight time isine of 14 hours.
consistent with rules established by the Departiments of Defense and State:

s Any per diem provided 1o Members or statf is intended 1o be expended only for
official purposes related 1o the trip. Fxcess funds are to be retwmed o the
Treasury:

¢ Requests for enhanced per diem must explain th dfication Toy the request and
roust be submitied by the Member leading the delegation to the Office of
Interparfiamentary At wior o departure, Exceutive Branch guidelines will
apply to enhanced per dien:

»

orelgn travel should b
work of the Commitiee;

authorized ondy when 1t is necessary to factlitate the

10-6294_0002
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: Commission on Security and Cooperation in Europe Office Manager
REVIEW Nos.: 10-0754; 10-1170; 10-5477; 10-6264; 10-7960; and 10-8483

DATE: June 3, 2010

LOCATION: Office of Congressional Ethics

425 3" Street, SW
Washington, DC 20515
TIME: 3:30 p.m. to 4:10 p.m. (approximately)
PARTICIPANTS:  Kedric L. Payne
Elizabeth A. Horton
Marlene M. Kaufman, General Counsel, Commission on Security and
Cooperation in Europe

SUMMARY: The Commission on Security and Cooperation in Europe (“CSCE”) Office
Manager was interviewed pursuant to Review Nos. 10-0754; 10-1170; 10-5477; 10-6264; 10-
7960; and 10-8483. We requested an interview with the CSCE Office Manager (the “witness”)
and he consented to an interview. The witness made the following statements in response to our
questioning:

1. The witness was given an 18 U.S.C. § 1001 warning and consented to an interview. He
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. Asthe CSCE Office Manager, the witness is the trip coordinator. His duties include
preparing authorization letters for travel, working with Congressional Travel Office of
the U.S. Department of State, and corresponding with the relevant U.S. Embassies.

3. He also prepared and filed the foreign travel disclosure reports with the Clerk of the
House of Representatives following CODELSs. Information in these reports included the
House Members who traveled, dates of travel, and countries visited.

4. In addition, the reports include information on the amount of per diem received and if
excess per diem was returned.

5. The witness collected checks payable to the U.S. Treasury from anyone returning per
diem and he gave the checks to the U.S. Department of State.

MOI - Page 1 of 2 OFFICE OF CONGRESSIONAL ETHICS

10-6294_0005
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

6. He provided the checks to the individual in the U.S. Department of State who was
responsible for collecting returned per diem. He identified this person as Constance
Austin.

7. The witness explained that enhanced per diem, as much as an additional $50 per day, was
provided to those traveling, if requested by a Member in an authorization letter. Such
requests are typically approved. Out of the various Congressional Delegations
(“CODELs") and Staff Delegations (“STAFFDELSs”) where he has been involved, the
witness estimated that less than half had an enhanced per diem.

8. The witness believes that the per diem is to be used by Members for their official
expenses, such as meals and incidentals. Examples of incidentals are cabs from the
airport to the hotel.

9. The witness does not provide any guidance to Members on how to use per diem.
Although, his personal reading of the law is that it does not specifically state that unused
per diem should be returned, he does not give any guidance to Members or staff about a
requirement to return per diem.

10. House Members and staff return unused per diem. He roughly estimated that 35% or
40% returned unused per diem.

1

—

. For CODEL Cardin to Kazakhstan, ltaly, and the United Kingdom from June 27 to July
3, 2008, he does not believe that any House Members or staff returned any unused per
diem.

12. For CODEL Hastings to Bosnia and Herzegovina, and Lithuania from June 26 to July 3,
2009, the witness does not believe that any House Members or staff returned any unused
per diem.

1 certify that this memorandum contains all pertinent matter discussed with the witness on June
3,2010.

Kedric L. Payne
Investigative Counsel

MOI - Page 2 of 2 OFFICE OF CONGRESSIONAL ETHICS
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: House Committee on Foreign Affairs Travel Coordinator
REVIEW No.: 10-0754; 10-1170; 10-5477; 10-6264; 10-7960; and 10-8483
DATE: June 2, 2010
LOCATION: 2170 Rayburn HOB

Washington, DC 20515
TIME: 2:00 p.m. to 2:45 p.m. (approximately)

PARTICIPANTS:  Kedric L. Payne
Elizabeth A. Horton
Daniel Silverberg, Senior Deputy Counsel, House Committee on Foreign
Affairs

SUMMARY: The Travel Coordinator for the House Committee on Foreign Affairs (the
“witness”) was interviewed pursuant to Review Nos. 10-0754; 10-1170; 10-5477, 10-6264; 10-
7960; and 10-8483. We requested an interview with the witness and she consented to an
interview. The witness made the following statements in response to our questioning:

1. The witness was given an 18 U.S.C. § 1001 warning and consented to an interview. She
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. The witness has been the Travel Coordinator for the Committee for approximately one
year and two months.

3. Prior to her employment with the Committee, she was an intern with the Committee.

4. As Travel Coordinator, she is a liaison between the United States Department of State
(“State Department”™) Travel Office and the Committee. She handles correspondence to
the relevant U.S. Embassies. She also creates post-trip travel reports.

5. There are two reporting requirements. First, reports are created within fourteen days that
a Member of Congress or staff retumns from a trip. The report includes lodging receipts
and per diem receipts. Second, quarterly travel reports are filed with the Clerk of the
House of Representatives.

6. Prior to Speaker Nancy Pelosi’s restatement of the travel rooms in May 2010, the
Committee always requested enhanced per diem for Member travel. Enhanced per diem
is now approved by the Inter-Parliamentary Affairs Office.

MOI-Page 1 0of 3 OFFICE OF CONGRESSIONAL ETHICS
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

7. The Committee does not provide written or oral guidance to Members of Congress about
how per diem should be used. The witness believes that it is understood among Members
that per diem is for meals and incidental expenses, such as transportation. She also
believes that it is understood that per diem is not to be used for gifts and souvenirs.

8. The witness based her understanding of the use of per diem on information that the State
Department published on its website.

9. After returning from foreign travel, Members and staff are to provide her with all hotel
receipts, per diem receipts, and checks to the U.S. Treasury for any unused per diem.
The witness emails Members and staff to request this information from Members and
staff.

10. Prior to foreign trip, she sends an email to those who are traveling who may not be
familiar with the information that she will need following the trip. The email explains
that she will need hotel receipts, per diem receipts, and checks to the U.S. Treasury for
any unused per diem. However, most Members who travel are familiar with what is
required after a trip and therefore she does not send them an email.

. Any checks from Members or staff to the U.S. Treasury for unused per diem was retained
in the Committee files. Therefore, if no such checks were produced in response to the
OCE’s Request for Information about CODEL Engel, it is reasonable to conclude that no
such checks exist.

12. The report that is completed by Members for the Committee after they return from
foreign travel is called a Form 11C. Form 11C notes the amount of per diem that the
Member received and if any unused per diem was returned.

13. The witness explained that after CODEL Engel in February 2009, Congressman Eliot L.
Engel Form submitted the 11C form twice. The first form was dated March 1, 2009
(HF AC 0024), but was amended by a form dated October 1, 2009 (HFAC 0115). The
amount of per diem issued for travel to Jamaica was changed in the second form.

14. The witness explained that the Form 11C is the form that is received within 14 days after
the Member has returned from the trip. This Form is used to complete the quarterly travel
report that is sent to the Clerk of the House.

15. The per diem amount that was listed in the quarterly report is equal to the amount of the
per diem issued to a Member or staff minus the amount of unused per diem returned.

16. The witness estimated that approximately 50% of travelers returned unused per diem.

She also notes that staff usually returns per diem at a higher rate than Members.

MOI - Page 2 of 3 OFFICE OF CONGRESSIONAL ETHICS
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

17. With respect to Representative Engel’s letter to Chairman Howard Berman, dated
February 12, 2009, requesting representational funds for several receptions (HFAC
0007), the witness states that such requests are rare and happen less than 10% of the time.

This memorandum was prepared on June 9, 2010, based on the notes that the OCE staff prepared
during the interview with the witness on June 2, 2010. I certify that this memorandum contains
all pertinent matter discussed with the witness on June 2, 2010.

Kedric L. Payne
Investigative Counsel

MOI - Page 3 of 3 OFFICE OF CONGRESSIONAL ETHICS
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: House Committee on Armed Services Travel Coordinator
REVIEW Nos.: 10-0754; 10-1170; 10-5477; 10-6264; 10-7960; and 10-8483
DATE: June 8, 2010
LOCATION: 2117A Rayburn HOB

Washington, DC 20515
TIME: 11:00 a.m. to 11:40 (approximately)

PARTICIPANTS:  Kedric L. Payne
Elizabeth A. Horton
Paul Lewis, General Counsel, House Committee on Armed Services

SUMMARY: The House Committee on Armed Services Travel Coordinator (the “witness”) was
interviewed pursuant to Review Nos. 10-0754; 10-1170; 10-5477; 10-6264; 10-7960; and 10-
8483. We requested an interview with the witness and she consented to an interview. The
witness made the following statements in response to our questioning:

1. The witness was given an 18 U.5.C. § 1001 waming and consented to an interview. She
signed a written acknowledgement of the warning, which will be placed in the case file in
this review.

2. The witness has been a Professional Staff member with the Committee since February of
2005.

3. Prior to her employment with the Committee, she worked in the personal office of
Representative Hefley from 2001-2005.

4. Prior to working for Representative Hefley, she worked as a Staff Assistant with the
Committee from 1995 — 2001.

5. As a Professional Staff member, she handles all financial and human resource issues,
including payroll benefits as well as domestic and foreign travel matters.

6. She handles all correspondence related to travel, she generates/processes letters of
authorization for the Committee, and prepares quarterly travel reports tracking per diem.

7. She keeps everything related to travel in individual files.

MOI - Page 1 of 4 OFFICE OF CONGRESSIONAL ETHICS
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
8. She vets all trips, determining the purpose of the trip and who will be traveling.

9. If the trip is for foreign travel, she drafts a letter to the State Department and if the trip is
domestic, she drafts a letter to the Department of Defense.

10. Travel must be bi-partisan.
11. The authorization letters are signed by the Chair of the Committee.

12. Once the trip is authorized, the State Department will release per diem funds for the
travel. There is no per diem issued for domestic travel.

13. The escort officers help generate the itinerary for trips and normally issue the per diem to
Members once they reach their destination. Occasionally, the per diem was issued prior
to the trip.

14. Members must sign for the per diem. Receipts for per diem are required to be turned it to
her at the end of the trip.

15. Staff may collect per diem and lodging receipts for the Member and submit them to her.
She also gets information regarding lodging and per diem amounts from the State
Department.

16. All receipts for per diem must be accounted for in the quarterly travel reports she
prepared.

17. Often, she had to call Member offices and the State Department for missing receipts. She
stated that collecting receipts was like “herding cats”.

18. Members are not required to submit receipts for meals and incidentals. It is up to the
individual Member as to how the per diem for meals and incidental expenses are spent.

19. In many instances the cost of the hotel accommodations are higher than the allotted cost
and, therefore, will be paid for directly by the State Department.

20. Members are highly encouraged to give any unused per diem back to the U.S. Treasury.

2

. Members do not receive any formal guidance on per diem use; any guidance is by word
of mouth.

22. The meals and incidental expenses (M&IE) is to be used for meals, lost luggage,
medicine, toiletries, laundry, entry fees, etc.

23. She is not aware if Members spend the per diem on souvenirs because they are not
required to submit receipts for the M&IE items.

MOI - Page 2 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
24. According to the witness, Members spend the per diem on what they want.

25. She has never been asked to define “incidentals” to a Member. She considers incidentals
to include lost luggage, medicine, and toiletries.

26. She provided the Members with a breakdown of the itinerary for each country visited,
which included the dates of travel in each country along with the amount of per diem
issued for each country.

27. She requested that any unused per diem be attributed to the country for which the per
diem was issued.

28. The Committee does not authorize enhanced per diems. The practiced was stopped four
years ago.

2!

K=

. Enhanced per diem was generally for hotel costs that are higher than the government rate.

30. She always asked for the enhanced per diem to be returned if it was not spent on the
lodging fee.

98}
=

. Because most trips have hostel costs that exceed the government rate, the lodging for the
trips are paid by the State Department.

32. 1If a Member spends more than the per diem and has kept receipts of all expenditures, the
Member can seek additional reimbursement from the State Department.

[}
[

. She has not had a Member seek additional reimbursement in the past four years.

34. She does not require Members to submit any receipts for the allotted per diem. It is up to
the individual Member as to how the per diem is spent.

35. Members are highly encouraged by “word-of-mouth” to return any unused per diem.
There is no formalized guidance regarding unused per diem.

36. She is not aware if any Members spend their per diem on souvenirs.

3

~

. For travel to Iraq, Members are not given per diem because they eat in the mess.
Meetings for such trips are not listed on any itinerary because they are a close hold. A
Member may be able to go to McDonald’s.

3

=]

. All trips to areas of operation are unique.

39. Escort officers will prepare per diem reports for her at times. Not all of the services have
the same process. The Marines for instance are very efficient.

MOI - Page 3 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

40. The reports she creates that are required to be filed with the Clerk are broken down by
Member.

41. If any per diem is returned, she makes a copy of the check and includes it in her files.

This memorandum was prepared on July 19, 2010, based on the notes that the OCE staff
prepared during the interview with the witness on June 8, 2010. I certify that this memorandum
contains all pertinent matter discussed with the witness on June 8, 2010.

Elizabeth Horton
Investigative Counsel

MOI - Page 4 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Lawmakers Keep the Change

Cash Left Over From Official Trips Overseas Is Often Used for Personal Expenses
By BRODY MULLINS And T.W. FARNAM

When lawmakers travel overseas on official business they are given up to $250 a day in taxpayer funds to cover
meals and expenses. Congressional rules say they must return any leftover cash to the government.

They usually don't.

According to interviews with 20 current and former members
of Congress, lawmakers use the excess cash for shopping or to
defray spouses' travel expenses. Sometimes they give it away;
sometimes they pocket it. Many lawmakers said they didn't
know the rules demand repayment.

"If that was the policy, you could never get many members
traveling,” said Rep. Solomon Ortiz, a Texas Democrat. Mr.
Ortiz said he had never returned any money.

"There's a tacit nnderstanding that if lawmakers don't spend

From left, Reps. Alcee Hastings, Eliot Engel and T
Solomon P gmz, and US Agmbassadcr%\lllllam the money, they get to keep it," said Rep. Sue Kelly, a New York

Brownfield, in Rio Negro, Colombia, in 2008. Republican who was defeated in 2006.

Former Rep. Tom Davis, a Virginia Republican, said lawmakers
often used leftover money "for shopping or to buy souvenirs to bring back to constituents. That's fairly
standard.”

Rep. Joe Wilson (R., 8.C.) said he once bought marble goblets in the Kabul airport as gifts for constituents. Rep.
Mark Souder (R., Ind.) said he dipped into his funds to buy a $200 painting of an estuary in Turkey, which hung
in his office for a while and was now in his house.

Lawmakers who said they sometimes keep excess funds said the amnounts were small. "T won't deny that
sometimes [ have a little left, but it's not much—maybe 80, 90, or 100 dollars,” said Rep. G.K. Butterfield (D.,
N.C).

Congress has no systern for tracking how the cash payments, called per diems, are being spent. Lawmakers
aren't required to keep receipts and there are no public records.

10-6294_0017
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In the past two years, hundreds of lawmakers spent a total of 5,300 days visiting 130 foreign countries on
taxpayer-funded trips, according to congressional travel records.

House lawmakers received between $375,000 and $625,000 in per diem cash over that period, according to a
Wall Street Journal estimate based on per diem rates and congressional travel disclosures. There's no
documentation for how those funds were spent. Estimates for Senate travel couldn't be calculated.

"You are all concerned about nickels and dimes, and I'm not," said Rep. Alcee Hastings (D., Fla.). "You know, in
a taxicab in Kazakhstan, I don't have time to get a receipt—I don't speak Kazakh."

In a subsequent interview, Mr. Hastings said he had time to gather receipts, but didn't.

Mr. Hastings said he sometimes used the extra taxpayer money
to buy gifts, meals or drinks for military pilots, security officials
Tokyo: $214 a Day and interpreters who travel with him. On a trip earlier this vear
to the Middle East, Mr. Hastings gave $100 to an Iraqi refugee,
he said.

Travel Allowances for Selected Cities

"I'm a generous spirit and a courteous spirit,” Mr. Hastings
said. "I stand accused.”

Some lawmakers are assiduous about returning surplus cash.
Sen. Arlen Specter, a Pennsylvania Democrat, has returned to
the U.S. Treasury about $8,500 of the 825,000 he was given for
11 trips since August 2005, according to documents provided by
his office.

Zuma Press

Paris: $178 a Day The per diem program is administered by the State
Department. According to department officials and
publications, when lawmakers arrive in a foreign country, U.S.
government officials give them an envelope with cash in the
local currency. The total stipend is set by the State Department
based on surveys of local prices. It is meant to cover three meals
and incidental expenses, which federal travel regulations say
include transportation and tips for baggage handling and other
services.

The amounts range from $28 a day in Kabul to more than $250
aday in Awashima, Japan.

When lawmakers leave the country, U.S. government officials
generally meet them to convert any leftover foreign currency
back into U.S. dollars.

Many of the lawmakers' daily expenses are picked up by U.S.
embassies, foreign governments or military liaisons, according
to travel documents and interviews.

House and Senate rules say per diems can be used only for
legitimate travel expenses. Any leftover money must be
retnrned. The cash is for lawmakers, not their sponses.

Bloomberg News

London: $114 a Day
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Lawmakers can request an extra $50 a day if they believe the
allowance is insufficient.

"The extra money and the plus-ups are really for the spouses,”
said Mr. Souder, the Indiana Republican.

Last summer, a dozen lawmakers of both parties flew to
Lithuania to a conference of the Helsinki Commission, an
independent U.S. government agency made up of members of
Congress and others that was born during the Cold War to
promote democracy, security and human rights. The lawmakers
were given $941 each in local currency to cover expenses for the
six-day trip, said one attendee, Sen. Richard Durbin (D., 111.).

When they got home, Mr. Durbin returned $401.08 to the
Treasury, according to documents provided by his office. Sen.
Benjamin Cardin (D., Md.) returned $86. No one else returned
any money, according to travel records for the trip and
interviews with the lawmakers.

One lawmaker on the trip, Rep. Robert Aderholt (R., Ala.) said
he didn't return cash. "I don't keep up with it penny for penny,”
he said.

Zuma Press
Kabul: $28 a Day Mr. Butterfield said he didn't recall if he had any leftover funds,
and that he sometimes kept the extra cash.

Sen. Tom Coburn (R., Okla.) said he once tried to return
surplus cash to the State Department, but "they wouldn't take
it. They said, ‘We don't have a way to handle that." " Mr. Coburn
said he sent a personal check to the U.S. Treasury.

Write to Brody Mullins at brody.mullins@wsj.com and T.W.
Farnam at timothy.farnam@wsj.com

Getly Images

Copyright 2009 Dow Jones & Company, Inc. All Rights Reserved
This copy is for your personal, use only. Di and use of this material are gt by o ment and by
copyright law. For non-personal use or to order multiple copies, please contact Dow Jones Reprints at 1- aoo 5430008 or visit
www.djreprints.com
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: Representative G. K. Butterfield
REVIEW No.: 10-6294
DATE: June 24, 2010
LOCATION: 413 Cannon HOB
Washington, DC 20515
TIME: 10:00 a.m. to 11:00 a.m. (approximately)

PARTICIPANTS:  Kedric L. Payne
Elizabeth A. Horton

SUMMARY: Representative G. K. Butterfield is a Member of the United States House of
Representatives and represents the 1 District of North Carolina. He was interviewed pursuant
to Review No. 10-6294. We requested an interview with Representative Butterfield and he
consented to an interview. Representative Butterfield made the following statements in response
to our questioning:

1. Representative Butterfield was given an 18 U.S.C. § 1001 warning and consented to an
interview. He signed a written acknowledgement of the warning.

2. Representative Butterfield stated when he participates in Congressional Delegations
(“CODELSs”) that he is always taken to the distinguished visitor’s lounge upon arrival
before being taken to his hotel.

3. After arriving at the hotel, he goes to the control room where he is given a key to his
room and an envelope that includes his per diem for the trip. Once he signs for receipt of
the per diem, he goes to his room.

4. He generally does not open the per diem envelope until the day after arrival at which time
he comingles the per diem with his personal funds. He typically travels with a couple
hundred U.S. dollars.

5. He does not convert any personal funds to local currency while traveling.
6. Lodging is typically paid for by the U.S. Department of State.

7. He uses his per diem typically for meal expenses or for a venue that requires a fee for
admission, such as a museum. He also uses per diem for laundry and other miscellaneous
items that he could not specifically recall.

MOI - Page 1 of 4 OFFICE OF CONGRESSIONAL ETHICS
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

8. He may also use his per diem for transportation but more often than not, the U.S.
Embassy provides transportation.

9. Most meals are hosted but he will go out in the evening for dinner. Members will
typically pay for staff’s dinner.

10. He could recall instances where the bill for a meal was shockingly high. In one instance,
possibly in Egypt, the bill for the meal was hundreds of dollars. He suggested that the
Members cover the cost of the meal for staff because of the high cost.

11. On some occasions, the military will pay for the meal and will send him a bill for his
share upon his return.

12. He was not aware if staff received per diem. He thought that staff traveled on actual
reimbursement in lieu of receiving a per diem for their travel. He assumed that staff was
required to submit receipts to receive reimbursement. He would be surprised if staff
received per diem.

13. When the military paid for meals, he may have received a bill for his share while he was
on the return flight or within 10 days of his return. He promptly paid the bill by personal
check. He may also have paid the bill with per diem funds while on the return flight. He
preferred to pay as he went instead of paying by check when he returned.

14. If he paid for meals while traveling, he would use his per diem. Most businesses in
foreign countries do not accept U.S. currency and he rarely, if ever, used credit cards
because of the added charges.

15. Most meals that he purchased occurred in the evening. He would occasionally purchase
lunch but rarely would he purchase breakfast.

16. He believed that most meals were paid for by Members up front.

17. He purchased gifts and souvenirs from time to time. He used the money in his wallet to
purchase items. His personal funds were comingled with his per diem.

18. He did not know of any way to document whether he used personal funds or per diem for
any purchases because he was not aware of any requirement to document his purchases at
the time.

19. He liked to purchase items that documented his time in a country. In the past he has
purchased coins and a statue of Mandela. He does not have a wife to buy items for;
however, he would from time to time purchase items for his children.

MOI - Page 2 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

20. He has purchased items for his staff but not often. He has a staff of eighteen, so anything
that he would have bought for staff would have been insignificant as to cost.

21. On occasion he had per diem that was not used during the trip. The Embassy converted
the foreign currency to U.S. currency before his departure. He used the remaining per
diem for bills sent by the military or sometimes in the airport for mementos.

22. He could not say how much per diem he kept from any trip. He could not begin to

quantify if the amount was $10 or $500. He could not acknowledge that any per diem
was left over after any trip because of the outstanding bills he received from the military.
He believed that no significant amount was kept after a trip. He could not quantify any
specific amounts.

23. He does not deposit any funds in his bank account other than his paycheck and his
retirement.

24. For the trip to Lithuania, he received an invoice from the escort on the trip for $64 which
included the price of a dinner ($59) and an entrance fee to a castle. He had no specific
recollection if he had any unused per diem from the trip.

25. For the trip to Africa, he received an invoice the week following the trip from Trevor
Williams for $732.92. He sent a check for payment in the amount of $373. His daughter
traveled with him on that trip and paid $359.92.

2

>

. He is not allowed to use per diem for family members so he made separate payments. On
the invoice, it appears that the expenses designated with a check mark are his expenses
and those that are not checked are his daughter’s expenses.

27. He did not have any documentation for the Brussels trip, it was the Speaker’s trip to the
Climate Conference.

2

o

. After his trip to Copenhagen, a reporter from the Wall Street Journal asked him how his
trip went and asked if he received a per diem for the travel. He told the journalist that the
trip was cold and that he of course received a per diem. Any Member that goes on a
CODEL receives a per diem. When asked how much he received, he told the reporter
that he did not know how much he received for the trip. The reporter then asked if there
was any per diem left over. He stated that he was not sure. He did not recall making the
statement that he had $80, $90, $100 left.

29. When asked if he converted any U.S. currency when he traveled on CODELS,
Representative Butterfield stated that he only did so once because he got burned on the
transaction.

MOI - Page 3 of 4 OFFICE OF CONGRESSIONAL ETHICS
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30. When asked if any Embassy converted personal funds from U.S. currency to local
currency for Members while traveling, Representative Butterfield stated that he did not
know if any did so.

31. Representative Butterfield stated it is an institutional belief that per diem is per diem, if
you exceed the amount then it is at your own cost.

This memorandum was prepared on July 9, 2010, based on the notes that the OCE staff prepared
during the interview with Representative Butterfield on June 24, 2010. I certify that this
memorandum contains all pertinent matter discussed with Representative Butterfield on June 24,
2010.

Elizabeth Horton
Investigative Counsel

MOI - Page 4 of 4 OFFICE OF CONGRESSIONAL ETHICS
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Tuly 19, 2010

The Honorable David Skaggs, Chalrman
The Honorable Porter J. Goss, Co-Chairnian
Office of Congressional Ethics

U.S. House of Representatives

Post Office Box §95

Washington, DC 20515-0895

Re:  BUTTERFIELD, G. K.
Review No. [0-6294

Dear Chairman Skaggs and Co-Chairman Goss:

It is my understanding that the Office of Congressional Ethics is concluding its review of the
above referenced matter which was initiated by Tudicial Watch, a not-for-profit entity, suggesting
that members of Congress are unlawfully retaining unused per diems agsociated with foreign
travel.

The Judicial Watch letter specifically requests a general “investigation regarding unused
congressional trave! per diems converted to personal use” The letter went on o requests an
“investigation and audit of House Foreign travel expenditures and the pocketing of unused per
diems,” No member of Congress was the subject of the Judicial Watch complaint but it is clear
that Judicial Watch is asserting a broad claim against all members of Congress who participate in
foreign travel and accept per diem allowances.

Prior to my service in Congress, I served in Noith Carolina’s judicial branch of government as a
trial judge and Supreme Court justice. In those capacities, I established a reputation for high
ethical standards that I treasure and scek to maintain. The complaint of Tudicial Watch is taken
very seriously because it not only suggests that { may have violated House rules, but federal
criminal laws as well,

The prevailing view in the House of Representatives is that per diem allowances are dishursed on
the predicate that the amount paid should fully compensate a Member for his or her anticipated
expenses while on official business. The view among Members is that expenses that exceed the
per diem wili not be reimbursed and any unused per diem may be retained by the member. My
understanding of the rules is consistent with the prevailing view,

10-6294_0027
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The Honorable David Skaggs
The Honorable Porter J. Goss
July 19,2010

Page Two

1 respectfully request that you find that the rules associated with per diem foreign travel do not
reguire Members to maintain expense records nor does if require members to reimburse the
Treasury when there are unused funds, Altematively, [ request that you find that any
misunderstanding of the rule should not be attributable to the member because of the failure of
the Department of State or House Leadership to inform members of this responsibility.

Thank you very much.
I am aware that the False Statements Act, 18 USC $1001, applies to this submission.

Very truly yours,

{ E?u; ;@,{;,ﬁ«é_
O :
G. K. Butterfield

Member of Congress

10-6294_0028
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