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The Board of the Office of Congressional Ethics (the “Board”), by a vote of no less than four 
members, on October 23, 2015, adopted the following report and ordered it to be transmitted to 
the Committee on Ethics of the United States House of Representatives. 

SUBJECT:  Representative Jared Polis 

NATURE OF THE ALLEGED VIOLATION:  Representative Jared Polis appeared in a video 
produced and distributed by the video game company Riot Games, in which he is seen playing 
the company’s League of Legends video game. If Representative Polis’ appearance in the 
company’s video could be perceived as an official endorsement of the company’s product or if 
Representative Polis used official resources in a manner that promoted Riot Games’ business, 
then he may have violated federal law and House rules. 

Representative Polis participated in a makeover and photo shoot with Ninox Design, LLC 
(“Ninox”), a menswear company based in his congressional district.  Photographs from the 
makeover were subsequently used by the menswear company to advertise and promote its 
products.  If Representative Polis’ participation in the makeover could be perceived as an 
official endorsement of the company’s products or if Representative Polis used official 
resources in a manner that promoted Ninox’s business, then he may have violated federal law 
and House rules. 

RECOMMENDATION:  The Board recommends that the Committee on Ethics further review 
the allegation that Representative Polis engaged in activity that could be perceived as an 
endorsement of a Riot Games’ product and used official resources in a manner that promoted 
Riot Games’ business, as there is substantial reason to believe that Representative Polis engaged 
in such activity or used official resources in such a manner, in violation of federal law and House 
rules. 

The Board recommends that the Committee on Ethics further review the allegation that 
Representative Polis engaged in activity that could be perceived as an endorsement of Ninox’s 
products and used official resources in a manner that promoted Ninox’s business, as there is 
substantial reason to believe that Representative Polis engaged in such activity or used official 
resources in such a manner, in violation of federal law and House rules. 

VOTES IN THE AFFIRMATIVE:  4 

VOTES IN THE NEGATIVE:  2 

ABSTENTIONS:  0 

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO 
THE COMMITTEE ON ETHICS:  Omar S. Ashmawy, Staff Director & Chief Counsel
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OFFICE OF CONGRESSIONAL ETHICS 
UNITED STATES HOUSE OF REPRESENTATIVES 

 
FINDINGS OF FACT AND CITATIONS TO LAW 

Review No. 15-6333 

On October 23, 2015, the Board of the Office of Congressional Ethics (hereafter “the Board”) 
adopted the following findings of fact and accompanying citations to laws, regulations, rules, and 
standards of conduct (in italics).   

The Board notes that these findings do not constitute a determination of whether or not a 
violation actually occurred. 
 

I. INTRODUCTION 

A. Summary of Allegations 

1. Representative Jared Polis appeared in a video produced and distributed by the video 
game company Riot Games, in which he is seen playing the company’s League of 
Legends video game.  

2. If Representative Polis’ appearance in the company’s video could be perceived as an 
official endorsement of the company’s product or if Representative Polis used official 
resources in a manner that promoted Riot Games’ business, then he may have violated 
federal law and House rules. 

3. Representative Polis participated in a makeover and photo shoot with Ninox Design, 
LLC (“Ninox”), a menswear company based in his congressional district.  Photographs 
from the makeover were subsequently used by the menswear company to advertise and 
promote its products.   

4. If Representative Polis’ participation in the makeover could be perceived as an official 
endorsement of the company’s products or if Representative Polis used official 
resources in a manner that promoted Ninox’s business, then he may have violated 
federal law and House rules. 

5. The Board recommends that the Committee on Ethics further review the allegation that 
Representative Polis engaged in activity that could be perceived as an endorsement of a 
Riot Games’ product and used official resources in a manner that promoted Riot Games’ 
business, as there is substantial reason to believe that Representative Polis engaged in 
such activity or used official resources in such a manner, in violation of federal law and 
House rules. 

6. The Board recommends that the Committee on Ethics further review the allegation that 
Representative Polis engaged in activity that could be perceived as an endorsement of 
Ninox’s products and used official resources in a manner that promoted Ninox’s 
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business, as there is substantial reason to believe that Representative Polis engaged in 
such activity or used official resources in such a manner, in violation of federal law and 
House rules. 

B. Jurisdictional Statement 

7. The allegations that were the subject of this review concern Representative Jared Polis, a 
Member of the United States House of Representatives from the 2nd District of Colorado.  
The Resolution the United States House of Representatives adopted creating the Office of 
Congressional Ethics directs that, “[n]o review shall be undertaken . . . by the board of 
any alleged violation that occurred before the date of adoption of this resolution.”1

C. Procedural History 

  The 
House adopted this Resolution on March 11, 2008.  Because the conduct under review 
occurred after March 11, 2008, review by the Board is in accordance with the Resolution. 

8. The OCE received a written request for a preliminary review in this matter signed by at 
least two members of the Board on June 26, 2015.  The preliminary review commenced 
on June 27, 2015.2

9. On June 29, 2015, the OCE notified Representative Polis of the initiation of the 
preliminary review, provided him with a statement of the nature of the review, notified 
him of his right to be represented by counsel in this matter, and notified him that 
invoking his right to counsel would not be held negatively against him.

  The preliminary review was scheduled to end on July 26, 2015. 

3

10. At least three members of the Board voted to initiate a second-phase review in this matter 
on July 24, 2015.  The second-phase review commenced on July 27, 2015.

 

4

11. On July 27, 2015, the OCE notified Representative Polis of the initiation of the second-
phase review, again notified him of his right to be represented by counsel in this matter, 
and notified him that invoking that right would not be held negatively against him.

  The second-
phase review was scheduled to end on September 9, 2015. 

5

12. The Board voted to extend the second-phase review by an additional period of fourteen 
days on August 28, 2015.  The additional period ended on September 23, 2015. 

 

13. The Board voted to refer the matter to the Committee on Ethics and adopted these 
findings on October 23, 2015. 

                                                 
1 H. Res 895, 110th Cong. §1(e) (2008) (as amended). 
2 A preliminary review is “requested” in writing by members of the Board of the OCE.  The request for a 
preliminary review is received by the OCE on a date certain.  According to H. Res. 895 of the 110th Congress 
(hereafter “the Resolution’), the timeframe for conducting a preliminary review is 30 days from the date of receipt of 
the Board’s request. 
3 Letter from OCE Deputy Chief Counsel to Representative Polis, June 29, 2015. 
4 According to the Resolution, the Board must vote (as opposed to make a written authorization) on whether to 
conduct a second-phase review in a matter before the expiration of the 30-day preliminary review.  If the Board 
votes for a second-phase, the second-phase commences the day after the preliminary review ends. 
5 Letter from OCE Deputy Chief Counsel to Representative Polis, July 27, 2015. 
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14. The report and its findings in this matter were transmitted to the Committee on Ethics on 
October 30, 2015. 

D. Summary of Investigative Activity 

15. The OCE requested documentary and, in some cases, testimonial information from the 
following sources: 

(1) Representative Jared Polis; 

(2) Representative Polis’ Former Chief of Staff; 

(3) Representative Polis’ Former Scheduler; 

(4) Representative Polis’ Communications Director; 

(5) Representative Polis’ Former Communications Director; 

(6) Riot Games Brand Manager; 

(7) Riot Games Associate Brand Manager; and 

(8) Riot Games Associate Video Producer. 

16. Ninox, in declining to respond to the OCE’s Request for Information, did not cooperate 
with the OCE’s review and was determined to be a non-cooperating witness. 

II. REPRESENTATIVE POLIS, BY APPEARING IN A RIOT GAMES VIDEO, MAY 
HAVE ENGAGED IN ACTIVITY THAT COULD BE PERCEIVED AS AN 
ENDORSEMENT OF A COMPANY’S PRODUCT AND MAY HAVE USED 
OFFICIAL RESOURCES IN A MANNER THAT PROMOTED A BUSINESS 
ENDEAVOR 

A. Applicable Laws, Rules, and Standards of Conduct 
 

17. 31 U.S.C. § 1301 
 
Federal law provides that official funds may be used only for the purposes for which they 
were appropriated.   

 
18. House Rules 

 
Pursuant to House Rule 23, clause 1, Members “shall behave at all times in a manner 
that shall reflect creditably on the House.” 
  
Under House Rule 23, clause 2, Members “shall adhere to the spirit and the letter of the 
Rules of the House . . . .” 
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19. House Ethics Manual 
 

The House Ethics Manual instructs that “Members and employees of the House are 
prohibited from using official resources for any private purpose.”6

 
 

“Anything supported with official funds is an official resource, including congressional 
offices.  The House Office Building Commission . . . has issued regulations governing the 
use of House facilities.  These regulations generally ban solicitation and commercial 
activity . . . .”7

 
  

“Other entities may have jurisdiction over the use of particular official resources.  The 
Joint Committee on Printing, for example, publishes ‘Government Printing and Binding 
Regulation’ pertaining to government documents.  These regulations caution: ‘No 
Government publication . . . shall contain . . . material which implies in any manner that 
the Government endorses or favors any specific commercial product, commodity, or 
service.”8

 
 

“The Joint Committee on Printing has advised that commercial advertising is not a 
proper or authorized function of government. . . . Members should also bear these 
regulations in mind in the context of the common practice of inserting an Extension of 
Remarks in the Congressional Record, noting the accomplishments of a district business.  
While it is usually appropriate publicly to congratulate a local business for achieving an 
award or celebrating a significant anniversary, Members should refrain from overtly 
commercial promotions.”9

 
 

The House Ethics Manual specifically extends the prohibition of using official resources 
for private purposes to commercial use: “The prohibition against use of House resources 
to support unofficial undertakings clearly applies to support of business endeavors.  
Thus, an outside entity should never be permitted to use congressional stationery to 
promote a commercial or other unofficial endeavor . . . When responding to requests for 
support, Members and staff should draft communications so that they do not lend 
themselves to misinterpretation as an official endorsement from the Congress. . . .”10

 
   

The manual further provides that “a Member may be asked to participate personally in 
an event that is sponsored by an outside organization . . . . In participating in such an 
event, Members and staff must avoid becoming too closely affiliated with any commercial 
entity, in order to avoid any appearance that they are accruing benefits by virtue of 
improper influence exerted from their position in Congress, or are dispensing special 

                                                 
6 House Ethics Manual (2008) at 335 (citing 31 U.S.C. § 1301(a)). 
7 Id. at 325 
8 Id. at 325-36. 
9 Id. 
10 Id. at 350.  
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favors.  Thus, in participating in a privately-sponsored event a Member must take care to 
avoid any action that may be perceived as an endorsement of the private sponsor.”11

 
 

20. House Office Building Commission Rules and Regulations 

Paragraph 4 of the Rule and Regulations Governing the House Office Buildings, House 
Garages, and the Capitol Power Plant provides:  “[C]ommercial soliciting for products 
or services . . . in any of the areas covered by these regulations is prohibited.” 

B. Representative Jared Polis’ Appearance in a Riot Games Video Could Be 
Perceived as an Endorsement of the League of Legends Game and as Promoting 
a Business Endeavor 

21. Representative Jared Polis is an avid player of video games:  “It’s one of the main 
things I do with my free time as recreation.  I’m definitely a gamer.”12  One magazine 
has dubbed him “the Gamer Congressman,”13 and he has been described as “Congress’ 
chief video-game-enthusiast.”14

22. Riot Games is the developer of the video game “League of Legends,” a free-to-play 
game that generates income through in-game “micro-transactions” in which game 
players may choose to buy new “skins” in which to cloak their game characters.

 

15  
According to an industry research firm, Riot Games generated over $1.3 billion in 
revenue in 2014.16

23. Representative Polis told the OCE that he has played League of Legends for 
approximately seven or eight years, as an “active gamer.”

 

17  He has described himself 
as “a member of the League of Legends community.”18

24. In addition to playing League of Legends, Representative Polis has had occasional 
interactions with Riot Games.  For example, on January 11, 2012, during debate over 
legislative proposals to regulate the Internet, including the Stop Online Piracy Act 
(“SOPA”) and the Preventing Real Online Threats to Economic Creativity and Theft of 
Intellectual Property (PROTECT IP) Act (“PIPA”), Representative Polis wrote a post 
on the League of Legends online forums urging fellow gamers to help stop SOPA.

 

19

                                                 
11 Id. (citing Code of Ethics for Government Service, Paragraph 5, supra note 6).  

   

12 Scott Schackford, The Gamer Congressman, REASON, June 2014. 
13 Id. 
14 Ben Terris, From ProFlowers to Chief Fundraiser for House Democrats: The Evolution of Jared Polis, 
WASHINGTON POST, May 27, 2014. 
15 Transcript of Interview of Riot Games Brand Manager, Sept. 18, 2015 (Exhibit 1 at 15-6333_0004) (“Riot Games 
Brand Manager Transcript”); Transcript of Interview of Riot Games Associate Video Producer, Sept. 17, 2015 
(Exhibit 2 at 15-6333_0042) (“Riot Games Associate Video Producer Transcript”). 
16 John Gaudiosi, This Company Is Hosting the First Ever eSports Event at Madison Square Garden, FORTUNE, June 
9, 2015. 
17 Transcript of Interview of Rep. Jared Polis, July 23, 2015 (Exhibit 3 at 15-6333_0065) (“Rep. Polis Transcript”). 
18 Rep. Jared Polis, League of Legends Forum Post, Jan. 11, 2012, available at 
http://forums.na.leagueoflegends.com/board/showthread.php?t=1696462. 
19 Id.; Rep. Polis Transcript (Exhibit 3 at 15-6333_0065). 
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25. In his post, Representative Polis expressed his concern “about the future of the Internet 
and gaming if Congress doesn’t wake up,” and urged members of the community to 
“call your members of Congress and let them know of your opposition to SOPA.”20

26. Representative Polis explained that, prior to his post, Riot Games “invited me to help 
educate their community members about why some of the policy decisions that were 
being made in Washington were relevant to the community.  I agreed to do so, and 
interact with members of the League of Legends community in their online forum.”

 

21

27. In addition, on at least two occasions, Representative Polis assisted Riot Games in 
obtaining visas for individuals traveling to the United States for eSports competitions 
and for high-tech employees traveling to the United States.

 

22  Representative Polis said 
that Riot Games came to him for assistance because of his specialized knowledge of 
gaming issues.23

Riot Games’ “Queuing Up” Project 

 

28. At some point prior to October 2013, Riot Games marketing staff developed a program 
that came to be known as the “Queuing Up” project.24

29. According to a 2015 “Queuing Up Strategy” document prepared by Riot Games, the 
goal of the project is to “[i]mprove player retention and lapsed player reactivation by 
increasing positive player sentiment around the League of Legends Community.”

   

25 
This was to be achieved by identifying League of Legends players who have interesting 
stories to tell, then producing and sharing videos highlighting these players’ stories.26

30. The initial core team behind the Queuing Up program consisted of the Riot Games 
Brand Manager, the Riot Games Associate Brand Manager, and a video producer.

 

27

31. The Riot Games Brand Manager described his responsibilities as “figuring out 
marketing materials, campaigns,” noting that “brand marketing is a section of 
marketing.”

   

28  He reported to Riot Games’ Marketing Lead for North America.29

32. The Riot Games Brand Manager served as the “Product Owner” for the first two videos 
produced as part of the program.

 

30

League of Legends, since it’s a free-to-play game, there is no upfront 
cost to play, like many other games.  We focus . . .  Instead of doing a 

  He described his role at Riot Games:   

                                                 
20 Rep. Jared Polis, League of Legends Forum Post, Jan. 11, 2012, supra n.18. 
21 Rep. Polis Transcript (Exhibit 3 at 15-6333_0068). 
22 Id. at 15-6333_0070-0071.  
23 Id. at 15-6333_0071. 
24 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0006). 
25 Riot Games Associate Video Producer, “Queuing Up Strategy 2015” (Exhibit 4 at 15-6333_0097). 
26 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0008-0009). 
27 Id. at 15-6333_0007. 
28 Id. at 15-6333_0002. 
29 Id. at 15-6333_0003. 
30 Id. at 15-6333_0011. 
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big promotional push, doing a big release, and then making off of our 
money then, like the movie industry, we focus instead of keeping players 
engaged, and happy with the game, as long as possible.  The longer 
you’re playing the game, the more likely you are to find either a skin or 
summoner icon that you might find valuable enough to spend money on. 
. . .   A lot of the efforts that we do, and a lot of the work that I do, is 
focused on what are the different ways that we can engage the 
community, make them feel good about the game that they play, the 
people they play with.  That it’s worth their time, by extension, 
potentially worth their money to buy something that they might like.31

33. The Riot Games Brand Manager described the Queuing Up project: 

 

The basic idea was, harking back to that idea that the longer that we 
keep players happy and interested in the game, the more likely they are 
to stick around, and the more likely they are to spend money.  My job is 
both identifying opportunities to make players happier, and then 
challenges that are keeping players from being happy . . .  

The idea was basically, how could we highlight different individuals 
within the community that have positive, human, empathetic stories, 
behind how they play. The idea being, if we’re able to appropriately 
draw a connection between, “Hey this is an interesting, cool person, that 
plays the same game I do. Okay, everyone else in this game might be 
terrible, but I at least now know that that one person I saw in this video, 
I like, and I maybe feel a little better about the community in the 
process.”32

34. The Riot Games Brand Manager explained that the goal of the project was, “by using 
video as a storytelling medium, [to] tell positive stories from different perspectives 
within the community.  Overarching goal hopefully being when players see this media, 
they feel good about the community they are a part of, the people who also play the 
same game that they do . . . .  We want players to have a good time playing our game; 
the theory is if they are, somewhere down the line they may spend more money.”

 

33

35. The Riot Games Associate Brand Manager told the OCE that the Queuing Up videos 
were produced “[m]ainly as inspiration.  To know that there’s someone out there just 
like me who plays the game but also happens to be a world renowned chef, or a 
congressman, or fire fighter or something.  It helps bridge the gap. . . .  There was no 
economic goal for the project. . . .  Oftentimes, it’s really intangible, the idea that there 
are other human beings on the other side of the game that you’re playing.”

 

34

                                                 
31 Id. at 15-6333_0004. 

  He 

32 Id. at 15-6333_0006. 
33 Id. at 15-6333_0008. 
34 Transcript of Interview of Riot Games Associate Brand Manager, Sept. 18, 2015 (Exhibit 5 at 15-6333_0102) 
(“Riot Games Associate Brand Manager Transcript”). 
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acknowledged, however, that “[i]f players have a stronger sense of community, I think 
they’re more likely to stay in that community.”35

36. Riot Games spent a significant amount of money to produce the first two videos.  As 
the project continued, its budget also increased substantially.

 

36

37. The Queuing Up videos are posted on the League of Legends YouTube site and also 
featured within the game client.

 

37  The videos may be featured on Riot Games’ social 
media sites.38  There may also be a posting on the League of Legends forums 
highlighting release of a video.39

38. The Riot Games Brand Manager told the OCE that the subjects of the first two Queuing 
Up videos were chosen because both were “pretty well known people” in the League of 
Legends community.

 

40

39. The first Queuing Up video focused on “Chef Lubu,” a professional chef who creates 
video gamed-themed food and runs a YouTube channel with videos about video game-
themed recipes.

 

41

40. The second Queuing Up video featured Representative Polis.

 
42  According to the Riot 

Games Brand Manager, Representative Polis was known within Riot Games as a result 
of his active role, including posting on the League of Legends forums, during the 
congressional debate over SOPA and PIPA.43

41. The Riot Games Brand Manager explained the reasoning for choosing these video 
subjects:  “Lubu was a no brainer, a chef that makes League of Legends themed dishes, 
that sounds awesome.  What are similar stories to that? What about a congressman who 
mains . . . one of the characters in our game.  That juxtaposition is so interesting and 
compelling, like that could make a really cool story.”

 

44

42. The Riot Games Associate Brand Manager recalled a similar process for identifying 
Representative Polis as a potential video subject:  “[A]t some point the name, 
Congressman Polis, was brought to the table.  We did some research, and I hadn’t been 
around at Riot when he originally engaged with our community around the SOPA/PIPA 
time.  We had gone through and read about his involvement and learned he was a 
gamer, which was awesome.”

   

45

                                                 
35 Id. 

  He added, “Most of the folks that we were going to 

36 Email from Counsel to Riot Games to OCE Investigative Counsel, Oct. 15, 2015. 
37 Riot Games Associate Video Producer Transcript (Exhibit 2 at 15-6333_0044). 
38 Id. (Exhibit 2 at 15-6333_0060); Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0034). 
39 Riot Games Associate Video Producer Transcript (Exhibit 2 at 15-6333_0060). 
40 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0010). 
41 Id. 
42 Id. 
43 Id. at 15-6333_0010-0011. 
44 Id. at 15-6333_0012. 
45 Riot Games Associate Brand Manager Transcript (Exhibit 5 at 15-6333_0103). 
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want to feature were everyday people. . . .  Congressman Polis was the one name on the 
list that people might have heard of prior, and that was a little appealing to us.”46

43. When asked whether the Representative Polis video could be viewed as an 
advertisement for League of Legends, the Riot Games Brand Manager told the OCE 
that this concern had been raised for the entire video series: 

 

We briefly talked about could we use this video in tandem with some of 
our sets of skins coming out, or something releasing, but we decided no, it 
feels much better to focus on just the human story and the real goal of this 
is not to move product, or digital product in our case, but actually have a 
positive impact on perceptions within the community. . . . 

Would we use these [Queuing Up videos] in conjunction with release and 
stuff like that.  And the same thing for Lubu as it was for Polis:  no, let’s 
not link this to any promotion or anything that is going on.  These are just 
interesting stories about people in the community.  And we wanted to make 
sure viewers left feeling good about the people that were in the video.47

44. The Riot Games Brand Manager told the OCE that the Queuing Up videos were “never 
really thought about” as advertising:  “[F]or typical advertisements we do for Riot 
Games, there are calls to action.  After observing this piece of content, check out these 
new skins now.  Download the game now. . . .  We’re not asking to do anything 
specifically after viewing the video.”

 

48  When asked if “feel good about this game that 
you’re playing and keep playing it” was a call to action itself, the Riot Games Brand 
Manager said, “Not typically because that’s a hoped takeaway from the audience.  
We’re not asking to do anything specifically after viewing the video.”49

45. The Riot Games Associate Brand Manager also told the OCE that the Queuing Up 
videos were not used as a tie-in for specific products, nor was he aware of the videos 
being used for advertising purposes.

 

50

46. When asked if there were any concerns with using Representative Polis as the focus of 
one of the Queuing Up videos, the Riot Games Brand Manager said that the general 
concerns focused on avoiding any appearance of the company endorsing Representative 
Polis or becoming involved in political issues.

 

51

47. When asked if there were any concerns with the potential perception that a Member of 
Congress was promoting a product, the Riot Games Brand Manager said, “We didn’t 
have concerns about that necessarily as much because in the video he’s playing the 

 

                                                 
46 Id. 
47 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0029-0030). 
48 Id. at 15-6333_0003). 
49 Id.  
50 Riot Games Associate Brand Manager Transcript (Exhibit 5 at 15-6333_0110). 
51 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0014). 
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game.  Fair assumption that he’s playing it because he likes it, or at least I hope he likes 
it.  I don’t believe there were concerns, that I can recall, from that perspective.”52

48. With regard to the concern with a Member of Congress appearing to endorse a 
particular product, the Riot Games Associate Brand Manager told the OCE:  “There 
was an assumption that if that sort of issue were to be a thing, we would have heard 
about it from his office and they would have voiced concerns.”

 

53

49. The Riot Games Associate Brand Manager said that “the primary concern we thought 
about was, what if people who are represented by him learn he’s a gamer and he’s 
spending more time playing video games or something than being a congressman.”

 

54

Queuing Up Video with Representative Polis  

 

50. On October 28, 2013, the Riot Games Brand Manager reached out to Representative 
Polis’ congressional office by email, expressing the company’s interest “in producing 
and featuring a human interest piece on congressman Polis.”55

51. In his email, the Riot Games Brand Manager explained:  “We’re actively reaching out 
to exceptional individuals who play our lead title ‘League of Legends’.  We want to 
capture and share more positive, human stories of fun, talented, competitive and 
responsible individuals who also just happen to be part of our player base.”

 

56

52. The next day, on October 29, 2013, Representative Polis’ Chief of Staff, who was 
handling communications matters at a time when Representative Polis did not have a 
communications director, replied:  “I am sure he would be thrilled to do this.”

 

57  The 
Chief of Staff included Representative Polis’ Scheduler on the reply to set up a time for 
Representative Polis to speak with the Riot Games Brand Manager.58

53. The Chief of Staff explained his understanding of the Riot Games Brand Manager’s 
request:   

 

[H]e wanted to make a documentary on Jared being a gamer.  I shouldn’t 
say it was exactly on Jared, he wanted to do a documentary of which Jared 
was going to be a part being a gamer. . . .  I saw it purely as a documentary 
– so Jared had been asked to do a number of documentaries since we’d 

                                                 
52 Id. 
53 Riot Games Associate Brand Manager Transcript (Exhibit 5 at 15-6333_0109). 
54 Id.  
55 Email from Riot Games Brand Manager to Rep. Polis’ Former Chief of Staff, Oct. 28, 2013 (Exhibit 6 at 15-
6333_0113-114). 
56 Id. 
57 Email from Rep. Polis’ Former Chief of Staff to Riot Games Brand Manager, copied to Rep. Polis’ Scheduler, 
Oct. 29, 2013 (Exhibit 6 at 15-6333_00113). 
58 Id.; Transcript of Interview of Rep. Polis’ Former Chief of Staff, Sept. 2, 2015 (Exhibit 7 at 15-6333_0125) 
(“Chief of Staff Transcript”). 
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been in office . . . so I saw this as another extension of a documentary.  I 
guess the way it would be used, I guess, as an educative way.59

54. The Chief of Staff told the OCE that he did not know why Riot Games was making the 
video, nor did he know how the video was to be used.

 

60  He did not discuss with 
anyone at Riot Games what topics would be covered in the video.61  Other than the 
single email exchange, the Chief of Staff had no further contact with anyone at Riot 
Games.62

55. The Chief of Staff told the OCE that he did not discuss the Riot Games proposal with 
Representative Polis.

 

63  Rather, he thought that Representative Polis would want to do 
the video because he “loved talking about him being a gamer.”64

56. After initially responding to the Riot Games email, the Chief of Staff “passed it on to 
our scheduler to handle the logistics of it.  Then, in my opinion, it was out of my 
hands.”

 

65  He did not have any discussions with the Scheduler after handing it off.66

57. Representative Polis’ Scheduler told the OCE that she did not recall discussing the 
request from Riot Games with the Chief of Staff after he sent her the initial email.

 

67  
She did not recall discussing the request with Representative Polis.68

58. The Scheduler said that her understanding of the request was that Riot Games wanted 
to produce: 

 

a human interest piece documentary about the congressman and his life and 
why he played League of Legends and to talk a little bit about the advocacy 
around how he worked during the SOPA-PIPA debates and why that was 
so important to League of Legends players. . . .  Just that they wanted to 
talk to Jared about his past and how he got to where he was and how he 
became a successful entrepreneur and a congressman, and then why he 
liked playing League of Legends, and then, again, the advocacy around 
SOPA, and why it was so important that we stopped that in Congress.69

59. Representative Polis told the OCE that the only information he had about the Riot 
Games proposal was information provided to him in a memo prepared by his staff.

 

70

                                                 
59 Chief of Staff Transcript (Exhibit 7 at 15-6333_0123). 

   

60 Id. 
61 Id. at 15-6333_0124. 
62 Id. at 15-6333_0123. 
63 Id. at 15-6333_0124. 
64 Id.  
65 Id. at 15-6333_0125. 
66 Id. 
67 Transcript of Interview of Representative Polis’ Former Scheduler, Sept. 3, 2015 (Exhibit 8 at 15-6333_0137) 
(“Scheduler Transcript”). 
68 Id. at 15-6333_0138. 
69 Id. at 15-6333_0139. 
70 Rep. Polis Transcript (Exhibit 3 at 15-6333_0073, 0077). 
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60. A memo from the Scheduler to Representative Polis, dated November 7, 2013, 
provided background information about the Riot Games request prior to a telephone 
call between Representative Polis and the Riot Games Brand Manager:71

 

 

 

 
61. Representative Polis told the OCE that he understood that the video would be 

“[e]essentially a documentary that would talk about my life, gaming as part of my life.  
Whether that was relevant or not to Congress, and political life, and those sorts of 
things.”72

62. Representative Polis added:  “As far as I could tell the purpose was to provide 
journalistic content in their community.  They have a very vibrant community of 
millions of people.  The majority, of course, of the content is third party generated 
media.  It’s user generated, but Riot participates on a co-equal basis with members of 
the community in providing relative content to the millions of members of the 
community, including tens of thousands of my constituents that would be members of 
my community.”

   

73

63. Representative Polis did not recall a discussion of how the video would be used or 
distributed.

 

74

                                                 
71 Memorandum to Rep. Polis from Scheduler, Nov. 7, 2013 (Exhibit 9 at 15-6333_0150). 

  He said that he expected that the video would be posted somewhere on 
the League of Legends forums and universe, adding “it was presented to us as a 
documentary, and that was what we understood it to be.  There were no legal 

72 Rep. Polis Transcript (Exhibit 3 at 15-6333_0073). 
73 Id. 
74 Id. 
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restrictions on how footage could be used. . . .  There were no discussions about [using 
the video for advertising].  As far as I know, Riot doesn’t advertise.”75

64. Representative Polis’ Former Communications Director began working in the 
congressional office after the Riot Games team had filmed Representative Polis in 
Colorado.

 

76  He believes that he learned about the Riot Games video after the Scheduler 
added him to an email with the Riot Games team, introducing him as the new 
communications director.77

65. The Former Communications Director told the OCE that the Scheduler “gave me some 
background that they had done half of their interview in Colorado before I started, and 
they were going to be coming to DC and doing the other half of the interview.”

   

78  He 
added, “[T]his didn’t appear to be a major thing to me, so it was probably a really 
informal thing, was already approved, so I just went along to make sure it went 
smoothly.”79

66. When the Former Communications Director was asked whether there were any 
discussions about any potential commercial aspect to the Riot Games video proposal 
after he began working in the office, he told the OCE:  “Not really.  Really the whole 
interview was a very minor thing, in terms of the other issues that I was dealing with, so 
I really rarely discussed other than when it was right around the time it was happening, 
to make sure we would have the logistics set up.”

 

80

67. The Former Communications Director said that the video proposal did not raise any 
“red flags” for him, noting that “it was heavily focused on his legislative work.”

 

81  He 
said that Representative Polis was doing the video “[b]ecause he was a member of the 
gaming community, I think he was very proud that he was able to rally the community 
to help defeat SOPA and PIPA.  I think it was a story that he was happy to tell, to get 
out there about how the community could be active.”82

68. The Chief of Staff, Scheduler, and Representative Polis each told the OCE that the 
office did not contact the Committee on Ethics regarding the Riot Games video 
proposal.

 

83

69. Representative Polis told the OCE that the video proposal “did not trigger any alarm 
bells because it was not for any type of personal gain.  We also didn’t feel that it had 
anything to do with promoting a product.”

 

84

                                                 
75 Id. at 15-6333_0073, 0077. 

  He explained:   

76 Transcript of Interview of Rep. Polis’ Former Communications Director, Sept. 3, 2015 (Exhibit 10 at 15-
6333_00152, 0155-0156) (“Former Communications Director Transcript”). 
77 Id. at 15-6333_0155-0156. 
78 Id. 
79 Id. at 15-6333_0156. 
80 Id. at 15-6333_0157. 
81 Id. at 15-6333_0158. 
82 Id. at 15-6333_0157-0158. 
83 Chief of Staff Transcript (Exhibit 7 at 15-6333_0127); Scheduler Transcript (Exhibit 8 at 15-6333_0140); Rep. 
Polis Transcript (Exhibit 3 at 15-6333_0076). 
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[I]f I were to go and be part of a commercial, or to tell people to play a 
particular game, or buy a particular game, that would be an inappropriate 
use.  If I was asked about what sports I like, am I a Rockies fan, yes, I’m 
a Rockies fan.  The Rockies are a for-profit corporation, but it doesn’t 
mean I’m telling people to go buy Rockies tickets.  It’s the same with 
this.  I’ve done interviews where I’ve confirmed I’m a baseball fan.  To 
me this was . . . with being a large sport, this was exactly the same as if I 
was a football or baseball fan.85

70. The Riot Games Brand Manager recalled that his initial conversations with 
Representative Polis’ Chief of Staff and Scheduler focused on scheduling:  “I 
remember them expressing interest and then we started scheduling . . . .”

 

86  He said that 
he “vaguely remember[ed] describing the kind of storytelling we were going for, if only 
to describe the type of video or what this project was for, but in terms of specifics to 
whom and when, that’s kind of a haze.”87

71. On November 7, 2013, the Riot Games Brand Manager had a “pre-interview” telephone 
call with Representative Polis, during which he asked Representative Polis questions to 
solicit “interesting things about his life, the way he plays, challenges he deals with, 
human things that could potentially make really interesting bullet points in the story.”

 

88 
They discussed:  “[Y]ou play League of Legends, what do you play, how do you like to 
play?  You have to travel a lot, how does playing the game help you feel connected to 
home or something like that.”89

72. The Riot Games Brand Manager did not recall Representative Polis asking any 
questions about the video, nor did he offer any suggestions for the video’s content.

 

90

73. Based on this pre-interview, the Riot Games Brand Manager and members of his team 
prepared talking points to use for interviewing Representative Polis for the video.

 

91  A 
version of the talking points provided to the OCE included questions about 
Representative Polis’ background, the reputation of League of Legends community, 
and how that community could be active on legislative issues.92

                                                                                                                                                             
84 Rep. Polis Transcript (Exhibit 3 at 15-6333_0076). 

   

85 Id. 
86 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0019). 
87 Id.  
88 Id. at 15-6333_0021. 
89 Id. 
90 Id. at 15-6333_0021-0022. 
91 Id. at 15-6333_0022. 
92 “Jared Polis v2” Talking Points, undated (Exhibit 11 at 15-6333_0167-0168). 
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74. The following themes are identified at the beginning of the prepared questions:93

 

 

 

 
75. The Riot Games team traveled to Boulder, Colorado to film Representative Polis at his 

home on December 15, 2013.94

76. According to Representative Polis, the Riot Games team filmed his partner and him 
“gaming” for about 45 minutes, and then asked him questions in an interview format.

   

95

77. The Riot Games Brand Manager told the OCE that the interview with Representative 
Polis focused on several topics: 

 

One was around gaming in his early life, what was it like growing up 
gaming?  What games did he play?  Wanted to establish that he was, in 
fact, a gamer.  I think another topic was around how he plays League of 
Legends, what map modes he likes to play, what champions he likes to 
play.  What’s it like when he plays with people who find out who he is.  
Like, “Oh you’re Congressman Polis, that’s crazy that I’m going to 
game with you.”  And then I believe another topic was he reported he 
often plays League of Legends on the road with his partner, so how does 
that connection and how does League provide that connection that 
impacts his life. . . .  [W]hat was it like getting into politics?  I think we 
tried to ask him questions around what are the similarities between being 
a gamer and a politician are.96

78. The Riot Games Brand Manager said that Representative Polis was asked about SOPA 
and PIPA “just as a frame of reference because viewers of the video might say oh, I 
remember that guy, he was from SOPA/PIPA back in the day.”

 

97

79. The Riot Games Brand Manager told the OCE that he initially expected that the 
Boulder filming would provide “everything we needed” for the video.

 

98

                                                 
93 Id. at 15-6333_0167. 

  However, 

94 Email from Scheduler to Riot Games Brand Manager and Riot Games Associate Brand Manager, “Re: Jared Polis 
human interest piece,” Dec. 4, 2013 (Exhibit 12 at 15-6333_0177). 
95 Rep. Polis Transcript (Exhibit 3 at 15-6333_0078).  
96 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0023). 
97 Id. 
98 Id. at 15-6333_0020. 
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when the team began editing the footage, they found that “a strong story just wasn’t 
really coming together yet.”99

The video focused a lot more on that juxtaposition of a congressman who 
plays a free-to-play video game online.  In his home in Boulder, Colorado, 
lots of great footage for depicting Jared as just an average guy who plays 
the game same way anyone else does.  It didn’t have much of that “Oh my 
gosh.  He’s a congressman” feel to it.  By the time we realized that was 
missing from the video, he was back in Washington, so we reached out 
again to see if we could potentially capture any footage of him in D.C.

  The Riot Games Brand Manager explained: 

100

80. In January 2014, the Riot Games Brand Manager contacted Representative Polis’ 
Scheduler to ask for additional time to film in Washington, DC.

 

101  The Scheduler 
responded the same day:  “If you let me know what kind of block you need, I can find 
that time in the office.”102

81. The Riot Games Brand Manager expressed interest in filming Representative Polis in 
his official office and around the Capitol complex:  “[W]e’d love to be able to film 
Jared in his office, behind the big desk, (possibly playing a game long-distance with 
Marlon) and then if we could film him around capitol hill/follow him around for the 
day would be ideal.”

 

103

82. When asked about filming locations, the Riot Games Brand Manager told the OCE:  “A 
couple different options.  Our top one was it would be great to get a shot of you at your 
seat at your congressional office.  That was sort of the ideal place we wanted to go.”

   

104

83. The Riot Games Brand Manager told the OCE that no one raised concerns about using 
footage from the Capitol or House office buildings for commercial purposes:  “No.  
Those concerns didn’t really come up because we were focused very much on the 
human story telling or a human interest piece.”

 

105

84. Similar to the filming in Boulder, the Riot Games team prepared a set of “bullet point 
groups of questions and topics” to discuss with Representative Polis:   

 

One I can remember was focused on his opinions of the League of 
Legends community as a community, as part of it.  Specifically what I 
mentioned earlier, like they assume “Oh you play League of Legends, 
you must be a terrible person.”  So, I was just interested in what he 

                                                 
99 Id. 
100 Id. 
101 Email from Riot Games Brand Manager to Scheduler, copied to Riot Games Associate Brand Manager, Jan. 6, 
2014 (Exhibit 12 at 15-6333_0175). 
102 Email from Scheduler to Riot Games Brand Manager, copied to Riot Games Associate Brand Manager, Jan. 6, 
2014 (Exhibit 12 at 15-6333_0174-0175). 
103 Email from Riot Games Brand Manager to Scheduler, copied to Riot Games Associate Brand Manager, Jan. 7, 
2014 (Exhibit 12 at 15-6333_0174). 
104 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0026). 
105 Id. at 15-6333_0027. 
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thought about that.  Does he think that’s accurate and what would he say 
to the League community, like what you have the power to do.   How can 
you impact politics?106

85. The Riot Games team traveled to Washington, DC and filmed Representative Polis in 
his congressional office and around the Capitol complex on February 24, 2014.

 

107

86. Representative Polis recalled that the filming in Washington, DC, was “less memorable 
because it was shorter and I think it was just an interview and some B-roll footage of 
me walking.  I don’t think it was as intense as the four to six hours or more that they 
spent in Boulder.”

 

108  He estimated that the filming in Washington took approximately 
an hour to an hour and a half.109

87. On July 9, 2014, the Riot Games Brand Manager emailed Representative Polis’ 
Scheduler and the Former Communications Director to let them know that “we’re close 
to finalizing the feature we came out to DC & Boulder to shoot. Wanted to get it in 
front of you, Jared and the relevant team to get your take before going live.  The sooner 
we can all hop on the phone, the sooner we can review and address any feedback.”

 

110

88. Representative Polis’ Former Communications Director told the OCE that he reviewed 
the video sent by Riot Games, telling the OCE:  “It was what I expected it to be and 
talked largely about his legislative work and how he rallied the gamer community. . . . 
There were some shots of him playing video games.”

 

111

89. The Former Communications Director did not recall whether he reviewed the video 
with Representative Polis or whether he just told Riot Games that he had.

 

112  He did not 
recall any feedback from Representative Polis.113

90. Representative Polis told the OCE that he did not remember seeing the video until it 
was publicly released.

 

114  He did not remember offering any feedback or comments 
about the video.115

91. The Riot Games Brand Manager told the OCE that he received “[v]ery, very little” 
feedback from Representative Polis’ office:  “[I]f I remember correctly, it was short and 
entirely positive.”

 

116

                                                 
106 Id. at 15-6333_0026. 

 

107 Email from Scheduler to Riot Games Brand Manager, et al., Feb. 4, 2014 (Exhibit 12 at 15-6333_0170). 
108 Rep. Polis Transcript (Exhibit 3 at 15-6333_0081). 
109 Id. 
110 Email from Riot Games Brand Manager to Scheduler and Former Communications Director, July 9, 2014 
(Exhibit 13 at 15-6333_0182). 
111 Former Communications Director Transcript (Exhibit 10 at 15-6333_0161). 
112 Id.  
113 Id. 
114 Rep. Polis Transcript (Exhibit 3 at 15-6333_0080). 
115 Id. 
116 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0033). 
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92. The video featuring Representative Polis, titled “Jared Polis: Community 
Congressman,” was released by Riot Games, on its YouTube site and on the League of 
Legends forums, on April 27, 2015.117

 

 

 

 
93. The video, which is approximately 4 minutes and 21 seconds long, is narrated almost 

entirely by using quotes from Representative Polis’ interviews with Riot Games 
staff.118  It begins with Representative Polis discussing a computer game that got him 
interested in politics.119

                                                 
117 Email from Riot Games Brand Manager to Communications Director, Apr. 27, 2015 (Exhibit 14 at 15-
6333_0185).  According to the Riot Games Brand Manager, the delay in publicly releasing the video was due to 
internal discussions about the future of the Queuing Up project as well as a desire to avoid release during the run-up 
to the November 2014 election.  See Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0034). 

  The video then shows images of the Capitol building and 
Representative Polis walking up the House steps of the Capitol, while Representative 
Polis introduces himself as a Member of the United States House of Representatives 

118 Transcript of “Jared Polis: Community Congressman” (Exhibit 15 at 15-6333_0190-0191). 
119 Id. 
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from the second district of Colorado – and someone who “mains Moakai,” a League of 
Legends character.120

94. The video continues with footage of Representative Polis and his partner playing 
League of Legends in his home, discussing playing the game.

 

121  Representative Polis 
then discusses his childhood, business experience, and his election to Congress.122  He 
compares the legislative process to the League of Legends game.123  Nearly two 
minutes of the video then focuses on the League of Legends community’s involvement 
in blocking SOPA and PIPA, showing footage of Representative Polis on the House 
floor and in Committee hearings discussing the legislation.124

95. Representative Polis said that the video was “pretty good,”

 
125 noting, “I think it was, for 

the community, good content, good journalistic content which is what I would expect of 
them. . . .  It hopefully inspired civic interest in [League of Legends community 
members].  Hopefully helped educate people about why some of the battles we fight in 
Washington are relevant to them being members of the community.”126

96. The Riot Games Brand Manager said that the response to the video “was positive.  
People were really excited.  They saw the juxtaposition, and it’s like, holy crap, the 
congressman plays the same game I do.  It seems really positive.”

 

127

97. Shortly before the public release of the video, the Riot Games Brand Manager emailed 
Representative Polis’ Communications Director, asking if Representative Polis or 
someone from the congressional office would be interested in conducting an online 
question-and-answer session in conjunction with the video’s release.

 

128

98. The Riot Games Brand Manager explained that there had been a similar interaction 
between Chef Lubu and the League of Legends community at the time of the release of 
his video:  “That helps the release tremendously because we saw a much more positive 
interaction which spoke to the goals of the overall project.”

 

129

99. In response to the request, the Communications Director told the Riot Games Brand 
Manager that “Jared is happy to help.”

 

130  She explained that she viewed this as a way 
of “engaging with constituents that don’t read the newspaper every day.”131

                                                 
120 Id. 

 

121 Id. 
122 Id. 
123 Id. 
124 Id. 
125 Rep. Polis Transcript (Exhibit 3 at 15-6333_0082). 
126 Id. at 15-6333_0081. 
127 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0036). 
128 Email from Riot Games Brand Manager to Communications Director, Apr. 22, 2015 (Exhibit 14 at 15-
6333_0187-0188). 
129 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0034-0035). 
130 Email from Communications Director to Riot Games Brand Manager, Apr. 27, 2015 (Exhibit 14 at 15-
6333_0186). 
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100. A Riot Games strategy document noted that “[t]he Congressman’s office has agreed to 
provide staffers to support the launch” of the video.132

101. The Riot Games Brand Manager later texted the Communications Director with an 
update about Representative Polis’ participation in the question-and-answer session:  
“We’re all floored how quickly this piece is getting popular.  Content rarely moves this 
fast!  Jared is doing an amazing job. . . .  It’s gone SUPER well.”

 

133

102. Representative Polis told the OCE that he did not remember participating in a question-
and-answer session around the release of the video, noting, “If timing had been 
available I probably would have been amenable to agree to something like that.

 

134

103. The Riot Games Brand Manager told the OCE that there were no discussions about 
how Representative Polis or his staff would use or promote the video:  “No.  Our 
promotion channels are actually incredibly robust, so we were hitting all of our relevant 
audience with the video that we were interested in.”

 

135

104. Representative Polis told the OCE that he understood that Riot Games made the video 
“freely available for anybody to use.”

 

136  He believes his staff sent a tweet related to the 
video from his official Twitter account.137  Representative Polis did not recall whether 
he sent out a tweet related to the video from his personal Twitter account.138

105. Representative Polis’ Communications Director told the OCE that the fact that the 
video had been produced and released by a for-profit company was not an issue:  “I 
never thought, again, like Riot Games, it didn’t scream at me, for-profit company.  We 
get tons of requests from outsiders and we try to make Jared available to answer those 
questions. That happens all the time.  And so this was no different. . . .  What I saw in 
the video was a video about Jared, a passion for gaming and how it impacts what he 
does on the Hill.  So, to me, that was related to his work . . . .”

 

139

* * * 

  

106. The Board finds that the video in which Rep. Polis appeared was produced and 
distributed by a for-profit company; that the video was part of a marketing effort 

                                                                                                                                                             
131 Transcript of Interview of Rep. Polis’ Communications Director, Sept. 9, 2015 (Exhibit 16 at 15-6333_0202) 
(“Communications Director Transcript”). 
132 Riot Games Associate Video Producer, “Queuing Up Strategy – 2015” (Exhibit 4 at 15-6333_0098). 
133 Text messages from Riot Games Brand Manager to Communications Director, Apr. 27, 2015 (Exhibit 17 at 15-
6333_0233). 
134 Rep. Polis Transcript (Exhibit 3 at 15-6333_0082). 
135 Riot Games Brand Manager Transcript (Exhibit 1 at 15-6333_0035). 
136 Rep. Polis Transcript (Exhibit 3 at 15-6333_0082). 
137 Id. at 15-6333_0082-0083.  Rep. Polis explained that he does not approve tweets sent from his official Twitter 
account and was not aware of an official tweet of the Riot Games video when it was initially sent out.  He noted, 
however, that while reviewing materials during the course of the OCE’s review, he and his staff determined that, 
because the video contained a small amount of footage from his congressional campaign, the tweet should be 
deleted.  See id. at 15-6333_0083. 
138 Id. at 15-6333_0083. 
139 Communications Director Transcript (Exhibit 16 at 15-6333_0204). 
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undertaken by the for-profit company, with a goal of increasing retention of players 
who would then spend money within the game; that the video was produced and 
distributed at substantial cost to the for-profit company; and that a significant part of 
the video was filmed in Representative Polis’ congressional office and around the 
Capitol complex. 

107. Based on the foregoing information, the Board finds that the Riot Games’ video 
featuring Representative Polis could be perceived as an endorsement of Riot Games’ 
product, the League of Legends game, and the promotion of a commercial endeavor. 

108. The Board therefore finds that there is substantial reason to believe that Representative 
Polis, by participating in the Riot Games video, engaged in activity that could be 
perceived as an endorsement of a company’s product and, by permitting Riot Games to 
film him in his congressional office and around the Capitol complex, used official 
resources in a manner that promoted a business endeavor, in violation of federal law 
and House rules. 

III. REPRESENTATIVE POLIS, BY PARTICIPATING IN A MAKEOVER OF HIS 
WARDROBE BY THE NINOX CLOTHING COMPANY, MAY HAVE ENGAGED 
IN ACTIVITY THAT COULD BE PERCEIVED AS AN ENDORSEMENT OF A 
COMPANY’S PRODUCT AND MAY HAVE USED OFFICIAL RESOURCES IN A 
MANNER THAT PROMOTED A BUSINESS ENDEAVOR 

A. Applicable Laws, Rules, and Standards of Conduct 

109. 31 U.S.C. § 1301 
 
 Federal law provides that official funds may be used only for the purposes for which 

they were appropriated.   
 
110. House Rules 
 
 Pursuant to House Rule 23, clause 1, Members “shall behave at all times in a manner 

that shall reflect creditably on the House.” 
  
 Under House Rule 23, clause 2, Members “shall adhere to the spirit and the letter of 

the Rules of the House . . . .” 
 
111. House Ethics Manual 
 
 The House Ethics Manual instructs that “Members and employees of the House are 

prohibited from using official resources for any private purpose.”140

 
 

 “Anything supported with official funds is an official resource, including congressional 
offices.  The House Office Building Commission . . . has issued regulations governing 

                                                 
140 House Ethics Manual at 335 (citing 31 U.S.C. § 1301(a)). 
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the use of House facilities.  These regulations generally ban solicitation and 
commercial activity . . . .”141

 
  

 “Other entities may have jurisdiction over the use of particular official resources.  The 
Joint Committee on Printing, for example, publishes “Government Printing and 
Binding Regulations” pertaining to government documents.  These regulations caution: 
‘No Government publication . . . shall contain . . . material which implies in any 
manner that the Government endorses or favors any specific commercial product, 
commodity, or service.”142

 
 

 “The Joint Committee on Printing has advised that commercial advertising is not a 
proper or authorized function of government. . . . Members should also bear these 
regulations in mind in the context of the common practice of inserting an Extension of 
Remarks in the Congressional Record, noting the accomplishments of a district 
business.  While it is usually appropriate publicly to congratulate a local business for 
achieving an award or celebrating a significant anniversary, Members should refrain 
from overtly commercial promotions.”143

 
 

 The House Ethics Manual specifically extends the prohibition of using official 
resources for private purposes to commercial use: “The prohibition against use of 
House resources to support unofficial undertakings clearly applies to support of 
business endeavors.  Thus, an outside entity should never be permitted to use 
congressional stationery to promote a commercial or other unofficial endeavor . . . . 
When responding to requests for support, Members and staff should draft 
communications so that they do not lend themselves to misinterpretation as an official 
endorsement from the Congress . . . .”144

 
   

 The manual further provides that “a Member may be asked to participate personally in 
an event that is sponsored by an outside organization. . . . In participating in such an 
event, Members and staff must avoid becoming too closely affiliated with any 
commercial entity, in order to avoid any appearance that they are accruing benefits by 
virtue of improper influence exerted from their position in Congress, or are dispensing 
special favors.  Thus, in participating in a privately-sponsored event a Member must 
take care to avoid any action that may be perceived as an endorsement of the private 
sponsor.”145

 
 

112. House Office Building Commission Rules and Regulations 

 Paragraph 4 of the Rule and Regulations Governing the House Office Buildings, House 
Garages, and the Capitol Power Plant provides:  “[C]ommercial soliciting for 
products or services ... in any of the areas covered by these regulations is prohibited.” 

                                                 
141 Id. at 325 
142 Id. at 325-36. 
143 Id. 
144 Id. at 350.  
145 Id. (citing Code of Ethics for Government Service, Paragraph 5, supra note 8).  
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B. Representative Polis’ Participation in a Makeover by the Ninox Clothing 
Company Could Be Perceived as an Endorsement of that Company’s Clothing 
Line and as Promoting a Business Endeavor 

113. On March 31, 2015, Linda Casals, the Director of Operations for Ninox, a clothing 
company based in Boulder, Colorado, emailed Representative Polis’ Communications 
Director with a proposal for a “makeover” of Representative Polis’ wardrobe:146

 

 

 

 
114. Neither Ninox nor Ms. Casals cooperated with the OCE’s review.  Despite repeated 

efforts to contact the company, it did not respond to the OCE’s Request for 
Information.  The OCE was therefore unable to gather information from Ninox. 

115. Approximately one year prior to Ms. Casals’ email message to Representative Polis’ 
office, GQ Magazine had identified Representative Polis as the Member of Congress 
with the “[w]orst congressional style ever,” and had suggested that it could help 
improve his image.147  A GQ makeover, however, never happened.148

116. The Communications Director told the OCE that she thought that Ninox’s makeover 
proposal was a “great idea,” explaining, “GQ sort of labeled him the worst dressed 
Member of Congress and so, if you had a local menswear company that was helping 
him not be a worst dressed Member of Congress, I thought that would be a good idea.  I 
thought local press would be interested in that.”

 

149

117. Representative Polis explained that Ninox is “a local company.  I think they became 
aware of me because I was in GQ Magazine. . . .  Out of that came a local company that 
approached us about trying to do a makeover.  Offering to see whether I might be 
interested in purchasing some of their clothing to wear here in Washington.”

 

150

                                                 
146 Email from Linda Casals to Rep. Polis’ Communications Director, Mar. 31, 2015 (Exhibit 18 at 15-6333_0236). 

 

147 Dennis Tang, Worst Congressional Style Ever?  Yeah, Probably, GQ, Feb. 25, 2014. 
148 Communications Director Transcript (Exhibit 16 at 15-6333_0207). 
149 Id. 
150 Rep. Polis Transcript (Exhibit 15-6333_0086). 
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118. The emailed offer of a makeover was the first time that either Representative Polis or 
his Communications Director had any interaction with Ninox.151

119. When asked whether there were any discussions within his congressional office about 
potential ethics concerns with the proposed makeover, Representative Polis said, 
“There weren’t because again we certainly didn’t see this as anything . . .  Again, the 
criteria you look at is certainly not for any gain myself.  The second one we were not 
telling people to buy this product, or purchase this product.”

 

152

120. When asked whether there were any discussions about potential issues with 
highlighting a particular brand of clothing, Representative Polis said, “Well, no matter 
what clothes I wear they’re going to be from some brand or other.  We’re always 
wearing a brand. . . .  I think it was understood it was going to be their line of clothing I 
was going to try on, and not a competitor’s. Again, if it had been a competitor’s, it 
would have been that brand, so I mean there’s no way to get around no matter what 
clothes you wear, they’re going to have some brand on them.”

 

153

121. The Communications Director told the OCE, “The only ethical issue that we talked 
about was how it was, if Jared did want to buy something, he should have to buy it with 
his personal funds, obviously, that was it.”

 

154  She said that she did not contact the 
Committee on Ethics regarding the makeover proposal.155

122. Representative Polis’ congressional staff ultimately agreed to participate in the 
makeover, and the event was held on the afternoon of Tuesday, June 30, 2015, at 
Chautauqua Park in Boulder, Colorado.

 

156

123. The Communications Director told the OCE that she made the arrangements for the 
venue for the makeover event.

   

157 The Ninox representatives were responsible for 
choosing the clothing that Representative Polis would try on, with direction from 
Representative Polis that whatever was chosen be “appropriate for the House floor 
because that’s what GQ was complaining or criticizing about.”158

124. Prior to the event, the Communications Director and Ms. Casals discussed publicizing 
the event.

 

159

                                                 
151 Id.; Communications Director Transcript (Exhibit 16 at 15-6333_0206-0207). 

  The Communications Director was primarily responsible for inviting 
members of the media: “I said I would reach out to the local, like the Boulder Daily 
Camera, there’s also a TV reporter that I thought would be interested that I would reach 
to and I would try to find whoever wrote the GQ article and reach out to someone at 

152 Rep. Polis Transcript (Exhibit 3 at 15-6333_0088). 
153 Id. 
154 Communications Director Transcript (Exhibit 16 at 15-6333_0216). 
155 Id. 
156 Id. at 15-6333_0211; email from Katerina Davies-Lazerte to Rep. Polis, “Daily Schedule:  Tuesday, June 30, 
2015,” June 29, 2015 (Exhibit 19 at 15-6333_0240). 
157 Communications Director Transcript (Exhibit 16 at 15-6333_0211). 
158 Id. at 15-6333_0212. 
159 Id. at 15-6333_0210. 
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GQ.”160  She said she also reached out to the Denver Post and a reporter with the 
Independent Journal Review.161

125. On the day of the event, the Communications Director sent out a tweet from her 
personal Twitter account:   

 

Hey @GQMagazine @RepJaredPolis finally make good on 
ur advice to get a makeover.  Later today with @Ninoxdesign 
#moveoverbradpitt #copolitics.162

Her tweet was re-tweeted by Representative Polis’ official Twitter account.

   
163

126. Representative Polis described the event:  “They offered to bring their clothes for me to 
try on basically.  It was at a location called Chautauqua which is a park in Boulder, and 
then I could decide if I wanted to buy any of it.  There was no obligation, but if I liked 
some of the clothes I could buy them.”

 

164

127. The Communications Director explained that “we got there and they had three different 
pants and three different shirts and they just took photos of him with what he arrives 
wearing and then he went and changed in, sort of, three different outfits and then we 
took photos of them.”

 

165  Representative Polis did not make any remarks.166

128. Representative Polis recalled that “there were a number of people taking pictures” as he 
tried on the Ninox clothing, including the local Boulder newspaper and his staff.

 

167  
The Communications Director said that she took photographs herself and that Ninox 
arranged to have a professional photographer at the makeover event.168

129. The Communications Director said that there had been no discussion about limits on 
how Ninox could use photographs from the event.

 

169  Representative Polis said he was 
not engaged in any discussion about how photographs would be used.170  He added, 
“Because it was an open event, anybody could take photographs and use them however 
they wanted. . . .   There was no legal restriction on how photos could be used.”171

                                                 
160 Id. 

 

161 Id. at 15-6333_0216-0217. 
162 Tweet from Communications Director, June 30, 2015 (Exhibit  20 at 15-6333_0243). 
163 Id.  As noted above, Rep. Polis does not review or approve tweets sent from his official Twitter account.  See 
supra n.137. 
164 Rep. Polis Transcript (Exhibit 3 at 15-6333_0088).   
165 Communications Director Transcript (Exhibit 16 at 15-6333_00217). 
166 Id. 
167 Rep. Polis Transcript (Exhibit 3 at 15-6333_0089). 
168 Communications Director Transcript (Exhibit 16 at 15-6333_0214); http://www.ninox.cc/pages/jared-polis. 
169 Communications Director Transcript (Exhibit 16 at 15-6333_0210). 
170 Rep. Polis Transcript (Exhibit 3 at 15-6333_0089). 
171 Id. at 15-6333_0090. 
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130. The makeover event garnered significant press coverage, including articles in the 
Boulder Daily Camera,172 the Denver Post,173 the Washington Post,174 and GQ 
Magazine.175

131. After the makeover event, Representative Polis’ official Twitter account sent the 
following tweet, specifically referencing Ninox:   

 

BREAKING:  @GQMagazine rescinds worst dressed title.  
I owe it all to @NINOXdesign.176

The tweet included a link to a GQ Magazine story, which noted:  “Thanks to Ninox, a 
brand based in his home state of Colorado, he’s been catapulted out of the worst-
dressed category.”

   

177

132. Representative Polis’ official Twitter account also re-tweeted a message from the 
@NINOXdesign Twitter account: 

 

Behind the scenes of the @RepJaredPolis makeover!  We think 
he looks pretty good @GQFashion @GQMagazine 
#makeover178

133. Photographs of Representative Polis at the makeover event, in Ninox clothing, were 
also posted to his official Instagram account, with the caption: “How do you like me 
now @gq?  . . . @ninoxdesign #iwokeuplikethis #makeover.”

 

179

134. Representative Polis’ Communications Director told the OCE that she was not 
concerned about Representative Polis appearing to endorse or promote a commercial 
product:  “Because it wasn’t [an endorsement].  GQ had made this label, that he’s the 
worst dressed Member of Congress and so this was a way to not be the worst dressed 
Member.  So I didn’t see it as like an endorsement of Ninox’s clothes, it just worked 
out.  You know, they’re a Boulder company and they helped us convince GQ that he’s, 
you know, got a style upgrade.”

 

180

135. The Communications Director noted that after the OCE began its review, she was asked 
by Representative Polis’ Chief of Staff to go back and delete any tweets from the 
official Twitter account that “tagged” a specific company.

 

181

                                                 
172 Mitchell Byars, Jared Polis 2.0:  GQ Rescinds Made-over Boulder Congressman’s ‘Worst Style’ Ranking, 
BOULDER DAILY CAMERA, July 2, 2015. 

  She said that “it became 

173 Joey Bunch, From Horrible to Haute:  Jared Polis’ Maligned Style Gets an Upgrade, DENVER POST, July 1, 
2015. 
174 Emily Heil, Rep. Jared Polis, a.k.a Congress’s Worst-Dressed, Gets a Makeover, WASHINGTON POST, July 1, 
2015. 
175 John Jannuzzi, Worst-Dressed Congressman Jared Polis Finally Got a Style Upgrade, GQ, July 2, 2015. 
176 Tweet from Rep. Jared Polis, July 2, 2015 (Exhibit 21 at 15-6333_0245). 
177 Id.; John Jannuzzi, Worst-Dressed Congressman Jared Polis Finally Got a Style Upgrade, GQ, July 2, 2015. 
178 Tweet from Rep. Jared Polis, July 1, 2015 (Exhibit 22 at 15-6333_0247). 
179 Rep. Jared Polis Instagram Posting (Exhibit 23 at 15-6333_0249) 
180 Communications Director Transcript (Exhibit 16 at 15-6333_0219). 
181 Id. at 15-6333_0219-0220. 
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clear, you know, because since, we’ve obviously gone back and forth with Ethics, just 
to clarify that some of the rules regarding social media that became clear that you are 
not allowed to tag companies, then we had to go back and, you know, we had already 
tagged them.”182  After learning this, “we went back and . . . just deleted the tweets.  
And, then obviously, now going forward, I make sure that we don’t tag companies.”183

136. After the makeover event, Ninox made extensive use of the photographs from the 
makeover, including on its Facebook, Twitter, and Instagram social media platforms: 

 

 

       
 
 

 

                                                 
182 Id. at 15-6333_0220. 
183 Id. 
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137. Some of the Ninox posts include references to specific products, paired with 
photographs of Representative Polis wearing the items: 
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138. One of Ninox’s Facebook posts shortly after the makeover event used a photograph of 
Representative Polis to advertise its sunglasses: 

 

 

 
139. Representative Polis’ Communication Director told the OCE that she did not discuss 

with Ninox the use of the images from the makeover on its social media sites.184  She 
said that she “wasn’t surprised by these tweets. . . . But we never discussed what they 
would do.”185

140. Representative Polis said that he was not aware of Ninox’s use of his name or image for 
the “Polis Special” post:  “None of us have seen this before. . . .  My first reaction on 
seeing this is, I’m not happy that they’re using my name.  Having heard about this I 
think we’ll tell them to rename the product line. . . .  [W]e will immediately contact 
them and tell them they shouldn’t be calling this the Polis Special.”

 

186

141. Representative Polis added:  “My image could certainly be commandeered for many 
purposes.  Largely non-commercial, but it can also be pilfered for commercial reasons.  
That’s just the unfortunate reality of being a public person.  There’s not a lot of 

   

                                                 
184 Id. at 15-6333_0221. 
185 Id.  
186 Rep. Polis Transcript (Exhibit 3 at 15-6333_0092). 
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recourse that legally we have, but we can certainly strongly recommend that they take it 
down, and encourage them to do that.”187

142. The Board notes that neither Representative Polis nor members of his congressional 
staff made any effort to address the potential use of photographs from the makeover 
event by Ninox for commercial purposes. 

 

143. The Communications Director also told the OCE that she was not aware of Ninox’s use 
of Representative Polis’ name and image for the “Polis Special” post until 
Representative Polis told her to contact Ninox to “tell them to like take it down 
immediately. . . .  Something to the effect that, ‘I’m extremely displeased or 
disappointed or upset that they would use my image for these purposes.’”188

144. The Communications Director told the OCE that no one at Ninox had contacted her or 
anyone in Representative Polis’ congressional office before posting these items on 
social media.

 

189  She said that if she had seen the Ninox Facebook posts identifying the 
specific Ninox products that he was wearing, she “would’ve said don’t mention these 
specific products.”190

145. Representative Polis was also featured on the Ninox website, including being identified 
as a “Boulder Icon,” where the company notes that Representative Polis can be seen 
sporting the company’s pants “on the house floor.”

 

191

 

  

 

 

 

                                                 
187 Id. at 15-6333_0092-0093. 
188 Communications Director Transcript (Exhibit 16 at 15-6333_0223). 
189 Id. at 15-6333_0224. 
190 Id. 
191 See http://www.ninox.cc/pages/jared-polis. 
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146. Representative Polis told the OCE that he was not aware that he had been identified on 

the Ninox website as a Boulder Icon.192  His Communications Director said that she 
was not aware that Ninox was going to feature Representative Polis on its website after 
the makeover or identify him as a Boulder Icon.193

147. The Communications Director told the OCE that had she known that Ninox was going 
to use some of the photos in ways described above, she “would have preempted that up 
front by saying absolutely no use of these photos can be used for promotional purposes 
in that manner for strict advertisement.”

 

194  She added, “I might be a little naïve just 
assuming that they wouldn’t have done that without at least getting our permission.”195

148. Representative Polis purchased several items of clothing from Ninox and paid full price 
for the items using his personal funds.

 

196

149. Based on the foregoing information, the Board finds that there is substantial reason to 
believe that Representative Polis, by engaging in and publicizing the makeover event 
with Ninox, engaged in activity that could be perceived as an endorsement of a 
company’s product and used official resources, including staff time and official social 
media resources, in a manner that promoted a business endeavor, in violation of federal 
law and House rules. 

 

IV. CONCLUSION 

150. The Board recommends that the Committee on Ethics further review the allegation that 
Representative Polis engaged in activity that could be perceived as an endorsement of a 
Riot Games’ product and used official resources in a manner that promoted Riot 
Games’ business, as there is substantial reason to believe that Representative Polis 
engaged in such activity or used official resources in such a manner, in violation of 
federal law and House rules. 

151. The Board recommends that the Committee on Ethics further review the allegation that 
Representative Polis engaged in activity that could be perceived as an endorsement of 
Ninox’s products and used official resources in a manner that promoted Ninox’s 
business, as there is substantial reason to believe that Representative Polis engaged in 
such activity or used official resources in such a manner, in violation of federal law and 
House rules. 
 

                                                 
192 Rep. Polis Transcript (Exhibit 3 at 15-6333_0091). 
193 Communications Director Transcript (Exhibit 16 at 15-6333_0225-0226). 
194 Id. 15-6333_0226. 
195 Id. 
196 Rep. Polis Transcript (Exhibit 3 at 15-6333_0093). 
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V. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND 
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS 

152. Ninox Design, LLC, in failing to respond to the OCE’s Request for Information, did not 
cooperate with the OCE review. 

153. The Board recommends the issuance of a subpoena to Ninox Design LLC. 
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