CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT

Review No. 09-9030

The Board of the Office of Congressional Ethics (hereafter “the Board”), by a vote of no less
than four members, on October 23, 2009, adopted the following report and ordered it to be
transmitted to the Committee on Standards of Official Conduct of the United States House of
Representatives.

SUBJECT: Representative Fortney Pete Stark

NATURE OF THE ALLEGED VIOLATION: Representative Fortney Pete Stark has listed a
house he owns in Harwood, Maryland as his principal residence on Maryland tax forms. By
doing so, Representative Stark received state and county homestead tax credits and any annual
increases in his home assessments were capped at no more than 10 percent. In order to qualify
for the Maryland Homestead Tax Credit, Maryland law requires the home to be used as the
owner’s “principal residence” — where the homeowner regularly resides and is designated for
voting, obtaining a driver’s license, and filing income tax returns. Representative Stark pays
California resident taxes, has a California driver’s license and is registered to vote in California.

Representative Stark’s conduct may have violated Maryland law and the Code of Ethics for
Government Service if he misrepresented information on the Application for Homestead Tax
Credit Eligibility in order to prove eligibility.

RECOMMENDATION: The Board of the Office of Congressional Ethics recommends that the
Committee on Standards of Official Conduct further review the above allegations.

VOTES IN THE AFFIRMATIVE: 6

VOTES IN THE NEGATIVE: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT: Leo Wise, Staff Director
& Chief Counsel.
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 09-9030

On October 23, 2009, the Board of the Office of Congressional Ethics (hereafter “Board”)
adopted the following findings of fact and accompanying citations to law, regulations, rules and
standards of conduct (in italics). The Board notes that these findings do not constitute a
determination that a violation actually occurred.

I. INTRODUCTION

A. Summary of Allegations

1. There is substantial reason to believe that Representative Fortney Pete Stark may have
violated House rules' by misrepresenting information on the Maryland Application for
Homestead Tax Credit Eligibility. Specifically, sometime between December 2008 and
March 2009 Representative Stark certified a house he owns in Harwood, Maryland, was
his “principle residence” under Maryland law. By doing so, he qualified for the
Maryland Homestead Tax Credit. As a result, Representative Stark received state and
county homestead tax credits and the increases in his home assessments were capped at
no more than 10 percent per year. In order to qualify for the Maryland Homestead Tax
Credit, Maryland law requires the home to be used as the owner’s “principal residence.”
Maryland law defines “principle residence” as the one dwelling where the homeowner
regularly resides and is designated for voting, obtaining a driver’s license, and filing
income tax returns.

2. Sometime between December 2008 and March 2009, Representative Stark certified to
Maryland that he is registered to vote in Maryland, while in fact he is registered to vote in
California. Representative Stark later changed his certification.

3. Representative Stark told the OCE he did not certify that he voted in Maryland nor did he
later change his answer.

! As per Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CONDUCT OF INVESTIGATIONS 11 (2009),
the Board shall refer a matter to the Standards Committee if it determines there is a substantial reason to believe the
allegation.
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B. Jurisdictional Statement

4. The allegations that were the subject of this review concern Representative Fortney Pete
Stark, a Member of the United States House of Representatives from the 13™ District of
California. The Resolution the United States House of Representatives adopted creating
the Office of Congressional Ethics (hereafter “OCE”) directs that, “[n]o review shall be
undertaken. . by the board of any alleged violation that occurred before the date of
adoption of this resolution.”® The House adopted this Resolution on March 11, 2008.
Because the conduct under review occurred after March 11, 2008, review by the Board is
in accordance with the Resolution.

5. The Board notes that representations made by Members of Congress regarding their state
residency implicates their official duties as a Member’s state residency is a qualification

for the office they hold.

C. Procedural History

6. The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on June 5, 2009. The preliminary review commenced on
that date.’

7. At least three members of the Board voted to initiate a second-phase review in this matter
on June 26, 2009. The second phase review commenced on June 29, 2009.* The second-
phase review was scheduled to end on August 13, 2009.

8. The Board voted to extend the 45-day second-phase review by an additional 14 days on
August 5, 2009, as provided for under the Resolution. Following the extension, the
second-phase review was scheduled to end on August 28, 2009.

2 H. Res 895, 110th Cong. §1(c) (2008) (as amended).

? A preliminary review is “requested” in writing by members of the Board of the OCE. The request for a
preliminary review is “received” by the OCE on a date certain. According to H. Res. 895 of the 110" Congress
(hereafter “the Resolution’), the timeframe for conducting a preliminary review is 30 days from the date of receipt of
the Board’s request.

* According to the Resolution, the Board must vote (as opposed to make a written authorization) on whether to
conduct a second-phase review in a matter before the expiration of the 30-day preliminary review. If the Board
votes for a second-phase, the second-phase commences the day after the preliminary review ends.

> The 14-day extension expires after the 45-day second-phase review ends. The 14-day extension does not begin on
the date of the Board vote.
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9. The second-phase review ended on August 28, 2009.

10. The Board voted to refer the matter to the Committee on Standards of Official Conduct
for further review and adopted these findings on October 23, 20009.

11. The report and findings in this matter were transmitted to the Committee on Standards of
Official Conduct on November 12, 2009.

D. Summary of Investigative Activity

12. The OCE requested documentary and in some cases testimonial information from the
following sources:

(1) Maryland State Department of Assessments and Taxation Taxpayer Services
Division;

(2) Witness A, Associate Director of the Maryland State Department of Assessments
and Taxation Taxpayer Services Division;®

(3) Witness B, Supervisor of the Homestead Tax Credit Application Program
(4) Anne Arundel County; and

(5) Representative Stark.

II. THE MARYLAND HOMESTEAD TAX CREDIT PROGRAM AND
REPRESENTATIVE STARK’S APPLICATION AND ELIGIBILITY
A. Applicable Law, Rules, and Standards of Conduct

13. Maryland law :

Under the Maryland Code, Tax - Property Article §14-1004, “A person who willfully or
with the intent to evade payment of a tax under this article or to prevent the collection of
a tax under this article provides false information or a false answer to a property tax

® The Resolution provides that the names of cooperating witnesses not be included in a referral to the Committee on
Standards of Official Conduct. H. Res 895, 110th Cong. §1(c) (2008) (as amended). This provision applies to
testimonial evidence and not to documentary evidence.
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14.

15.

16.

17.

18.

19.

20.

interrogatory under this article is guilty of a misdemeanor and on conviction is subject to
a fine not exceeding $5,000 or imprisonment not exceeding 18 months or both.”

Code of Lthics for Government Service:

Under the Code of Ethics for Government Service’, “all Government employees,
including office holders...should uphold the Constitution, laws, and legal regulations of

’

the United States and all governments therein and never be a party to their evasion.’

If Representative Stark willfully misrepresented information on Maryland’s Application
for Homestead Tax Credit Eligibility in order to certify his Maryland house as his
principle residence under Maryland law and thereby qualify for the corresponding tax
credits, then he may have violated Maryland law and paragraph 2 of the Code of Ethics
for Government Service.

For the purposes of the Board’s deliberations, the Board considered the Maryland tax
code to be a “legal regulation,” as described in paragraph 2 of the Code of Ethics for
Government Service, and the state of Maryland to be a “government therein” the United
States.

Based on the facts collected by the OCE, the Board concludes there is a substantial
reason to believe the allegation that is the subject of this review.®

B. Maryland Homestead Tax Credit

Representative Pete Stark represents the 13" Congressional District of California.

Representative Stark and his wife have had an ownership interest in a home in Harwood,
Maryland, since at least 2000.

Based on information available on the Anne Arundel County Maryland Real Estate
Charges, Credits and Exemptions’ website, the Starks’ Harwood home has been listed as
their principal residence since 2007 and Representative Stark has been receiving the
Homestead Tax Credit since at least 2007.” From 2000 to 2007 Representative Stark
received tax bills for the Harwood residence that did not show the Homestead Tax

772 Strat., Part 2, B12 (1958), H. Con. Res. 175, 85™ Cong,.

¥ Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CONDUCT OF INVESTIGATIONS 11 (2009)
provides that “[t]he Board shall refer a matter to the Standards Committee for further review if it determines there is
a substantial reason to believe the allegation based on all the information then known to the Board.”
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21.

22.

23.

24.

Credit."’ In calendar year 2009, the year directly affected by his answers on the 2008
application, Representative Stark received $3,769.79 in state and county tax credits.'"

The Maryland Homestead Tax Credit limits the increase in taxable assessments each year
to 10 percent for the homeowner’s “principal residence.” Maryland state law defines
“principal residence” as the one dwelling where the homeowner regularly resides and is
the location designated by the owner for the legal purposes of voting, obtaining a driver’s
license, and filing income tax returns.'> In an interview with Witness A, Associate
Director of the Maryland State Department of Assessments and Taxation (SDAT), the
witness indicated that an individual must vote in Maryland, possess a Maryland driver’s
license, and file a Maryland resident income tax return in order to be eligible for the tax
credit.”® For married couples, at least one spouse must meet all residency requirements.™*
The applicant must also have a “legal interest” in the property, which is defined as “an
interest in a dwelling: as a sole owner; as a joint tenant; as a tenant in common; as a
tenant by the entireties; through membership in a cooperative; under a land installment
contract, or as a holder of a life estate."

In October 2007, the Maryland General Assembly passed a law that codified the
requirement to receive the Homestead Tax Credit and instructed SDAT to establish a
procedure for Maryland homeowners to certify their eligibility to receive the Homestead
Tax Credit.'

Prior to October 2007, the requirements for eligibility for the Homestead Tax Credit were
the same."’

In order to prevent the improper granting of the Homestead Tax Credit to rented
properties or multiple properties of a single owner SDAT began mailing a one-time
application to homeowners to establish eligibility for the tax credit.'"® The application
was included in the assessment notice mailed to one-third of Maryland homeowners at

' Anne Arundel County Maryland Website, Real Estate Charges, Credits and Exemptions tax records (Exhibit 1 at
09-9030_0002 — 09-9030_0005).

"d
2 COMAR 18.07.03.01 (B)(3). See also Maryland Assessment Procedures Manual (COMAR 18.07.03.01(B)(3)) at 1.
13 Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0007).

"' Maryland Assessment Procedures Manual (COMAR 18.07.03.01(B)(3)) at 1.

> COMAR Tax-Property, Title 9, Subtitle 1, §9-105 (a)(4).

' COMAR 18.07.03.01(B)(3).

7 Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0007).

'¥ Maryland Department of Assessments and Taxation Homestead Tax Credit Application (Exhibit 3 at 09-

9030 _0011 —09-9030_0012).
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the end of each calendar year, for a period of three years beginning December 2008."

C. Representative Stark’s Homestead Tax Credit Application

25. The OCE requested a copy of the application Representative Stark submitted to Maryland
from the Congressman. Representative Stark indicated that he did not have a copy of the
application because he submitted it online. He then, without any prompting by the OCE,

provided the OCE a hand-done version of the application he submitted online.”* On that
document he indicated:

I’ms ?sﬁi.i"*"‘l’ &Eé%@s”&%% AL a‘;u STOHE AND iﬂﬁmﬂtﬁ 'ﬁ%"‘ SO0HAL SECURSTY HUBBER OF 811 ROMEOWRERIE

ot caiantinn yeEs a8

dexparindio he sl B w e

T

'mr:%* the %“s:zm»amﬁ{‘s‘; bk presiver 3 Grivpr R H0ansR oF

b m Bt 3 &vibﬂtiﬁf i Lhoaras ue Wehide Regebaion

4, the ok Bom wiid ahcmmmem' B resterad i wols, Fragisiersd?
Sia epptinebin et Ragistomy
E G any {i%’}mt‘*{‘; o the principat pesidence rentad?]_] Yos

' “The Homestead Tax Credit,” Maryland Department of Assessments and Taxations,
www.md.dat.md.us/sdatweb/homestead. html last viewed by staff on May 26, 2009.
% Recreated Maryland Homestead Tax Credit application (Exhibit 4 at 09-9030_0014 — 09-9030_0015).
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26. The OCE later obtained a copy of the application Representative Stark submitted on line
from SDAT.?' The information Congressman Stark originally submitted on-line
(recorded by the State of Maryland) shows the following®

FHCL DETARTHMENT OF ASSESBMENTS 2HD TRIRTION
FHCIMAP HOMESTEAD TAX CRERIT
kSl CURRERT APPLICATION INQUIRY

5672272083

Aecount —
Qunsr s} Bawe %, FORTNEY ¥
;' OREH B

Promice Rddruaen:
|

1D Batohe v38Y
Q‘Cﬁﬂp&nﬂy Code:: ¥

Hailing address:
mﬂ i .

Application Btatus: ¥

¥ o L1, WALl the
the homeownerig: for
imciuding July 17 {Y¥/¥
¥ 2. Is this real proya*%
file the Zedupal
one ig filed?
Iz this real pyop
bave regeived v dy
wedicle regis
Is this real g LY
are registered to
Is any portion of

S
ey
WF
5

ME 25776 - I
ranl pxoperty'be uged as the s;rglef principal residence of
o than six{8) monthe of the calendsr year,

: the location where the h&mﬂcmmer{sﬁ will
: income tax return due on Aprdl IBch, if

27. The Board takes note of question 4 where Congressman Stark indicated that his home in
Harwood, Maryland, was the property from which he was registered to vote. When the
OCE inquired further, SDAT explained that when Congressman Stark initially filed his

application he did in fact answer question 4 in the affirmative.*

! The OCE sought and received Representative Stark’s permission to request a copy of his Homestead Tax Credit

application from Maryland.

2 Maryland Department of Assessments and Taxation Homestead Tax Credit online application for Representative
Stark (Exhibit 5 at 09-9030_0017). The date displayed on the upper right corner of the document represents the day

the documented was printed in response to an OCE Request for Information.
> Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0009).
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28. However, on or about March 16, 2009, according to SDAT records, Congressman Stark
called the SDAT office and asked that his answer to question 4 be changed from the
affirmative to the negative.**

29. The Board notes that the first press report on a Member of Congress improperly receiving
the Homestead Tax Credit appeared on March 14, 2009, two days before Representative
Stark called to change his answer, in the New York Times and concerned another Member
of Congress.”

30. Representative Stark told the OCE that both he and his wife are registered to vote in
Alameda County, California.*

31. Congressman Stark and his wife maintain California automobile licenses. Congressman
Stark accurately answered this question on the Maryland application, however, based on
SDAT procedures this did not disqualify him for the credit.*”

32. Representative Stark and his wife filed a 2008 California resident income tax return.”®
Furthermore, it appears Representative Stark and his wife also filed a Maryland Non-
Resident Income Tax Return for calendar year 2008.% Both returns were filed from the
Harwood, Maryland, address. According to Witness A, had SDAT been aware that

** Maryland Department of Assessments and Taxation internal electronic note attached to Representative Stark’s
Homestead Tax Credit file (Exhibit 6 at 09-9030_0019).
“*Bronx Representative Loses a Tax Break” The New York Times, March 14, 2009 (Exhibit 7 at 09-9030_0021 —
09-9030_0022).
** Memorandum of Interview Representative Stark (Exhibit 10 at 09-9030_0028)
" Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0008).
*% California Form 540-ES for Representative Stark and Mrs. Deborah Stark (Exhibit 8 at 09-9030_00024).
* Letter from William G. Robinson to Representative and Mrs. Stark regarding their 2008 Maryland Non-resident
Income Tax Return (Exhibit 9 at 09-9030_0026).
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33.

34.

35.

Representative Stark filed a Maryland Non-Resident return, that fact alone would have
been grounds to disallow the credit.*® However, given the vagueness of question 2, the
Board notes that, despite SDAT’s intentions, the question appears to allow an applicant to
answer the question in the affirmative if the applicant files either a Maryland resident or
non-resident return from their Maryland address.

The Board notes that Representative Stark correctly answered question 3 of the
application, relating to his driver’s license. According to Maryland law the fact that
Representative Stark possessed a California driver’s license made him ineligible to
receive the Homestead Tax Credit. However, SDAT’s internal policy is to not reject an
application for the credit solely because the address is not the one from which the
property owner receives a driver’s license.”> However, if this fact is brought to the
attention of SDAT, then the credit may be revoked.”

D. Interview with Representative Stark

The OCE interviewed Representative Stark on May 29, 2009. Representative Stark
voluntarily agreed to an interview. At the beginning of the interview Representative
Stark refused to discuss what he knew about the Maryland Homestead Tax Credit
program and his eligibility.>* Eventually, he spoke in some detail about his application
for the credit. Initially he indicated that he did not recall completing the application.”
However, later during the interview he stated that he personally completed the
application online. Representative Stark also said that that he was aware that the
application for the tax credit had eligibility requirements. Representative Stark
specifically expressed his knowledge that a person must be registered to vote in
Maryland.*® After completing the form, Representative Stark recalled that the credit was
denied.”’

When specifically asked, Representative Stark also stated that he did not call the
Maryland State Department of Assessments and Taxation to change his answer to the tax
credit application.”® The Congressman also said he could not think of anyone who would

** Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0009).

I COMAR 18.07.03.01 (B)(3). See also Maryland Assessment Procedures Manual (COMAR 18.07.03.01(B)(3)) at 1.

32 Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0008).

33
1d.

** Memorandum of Interview Rep. Stark (Exhibit 10 at 09-9030_0028).

35
1d.

*d.

d.

% Id. at 09-9030_0029.
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have called SDAT on his behalf. He reviewed a copy of the online application he
actually submitted, shown above in paragraph 20, and admitted that his answers to the
voting question was incorrect. He could not explain why the answers were incorrect.*

36. Approximately 15 minutes into the interview it became apparent to the OCE staff that the
Congressman was video recording the interview.*’ A Request for Information was
submitted to Representative Stark asking for a copy of the recording on July 31, 2009.*
Congressman Stark denied the request.”

III. CONCLUSION

37. For these reasons, the Board recommends that the Standards Committee further review of
the above described allegations concerning Representative Stark.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

38. There was no information relevant to this review that the Board was unable to obtain.

*Id.

O Id.

1 Id.

*2 Request for Information to Representative Stark dated July 31, 2009 (Exhibit 11 at 09-9030_0031 — 09-
9030_0033).

> Email from Representative Stark’s Chief of Staff dated September 22, 2009 (Exhibit 12 at 09-9030_0035).
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OFFICE OF CONGRESSIONAL ETHICS
U.S. HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

In Re: Witness A and Witness B

Review No:  09-9030

Date: June 23, 2009

Location: Maryland State Department of Assessments and Taxation

300 W. Preston Street
Baltimore, MD 21201

Time: 1314hrs — 1450 hrs (approximately)
Participants: Leo Wise

Omar Ashmawy

Bryson Morgan

Summary: Witness A is the Associate Director of the Maryland State Department of
Assessments and Taxation (MDSDAT). In this capacity, he oversees the Maryland Homestead
Tax Credit. Witness B is the Supervisor of the Homestead Tax Credit Application Program.
Witness B oversees the eligibility of individuals for the Homestead Tax Credit.

1. Maryland created the Homestead Tax Credit program in 1977. In order to qualify for the
Maryland Homestead Tax Credit, Maryland law requires the home to be used as the owner’s
“principal residence” — where the homeowner regularly resides as is designated for voting,
obtaining a driver’s license, and filing income tax returns.

2. Prior to 2007, a homeowner was automatically granted the Homestead Tax Credit if the
owner was listed as a first-time homebuyer or if the address for the receipt of assessments
and property taxes was the address of the taxable property, and (1) MDSDAT had not
determined that the property was a rental property, (2) MDSDAT assessors had not
discovered that the property was not owner-occupied, and (3) if mail was not being
forwarded from the address.

3. Individuals receiving the Homestead Tax Credit who are nonetheless ineligible for the credit
do not have an affirmative obligation to remove their property from the Homestead Tax
Credit program. It is the obligation of the MDSDAT to discover ineligible recipients and
remove them from the program.
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4. In order to prevent the improper granting of the homestead tax credit on rented or multiple
properties of a single owner, the Maryland State Department of Assessments and Taxation
began mailing a one-time application to homeowners to establish eligibility for the tax credit.
The application was included in the assessment notice mailed to one-third of Maryland
homeowners at the end of each calendar year, for a period of three years beginning December
2008.

5. The first round of applications was sent on December 27, 2007. The second round of
applications was sent on December 31, 2008.

6. Individuals who failed to return the application will continue to receive the Homestead Tax
Credit until December 21, 2012.

7. While the application asks five questions which mirror the requirements for the credit (single
principal residence, location for filing income taxes, driver’s license, voter registration, rental
status) if an applicant indicates that the property is their “single principal residence” and that
they have used the address for the purposes of filing federal taxes MDSDAT automatically
grants the tax credit.

8. MDSDAT does not reject a Homestead Tax Credit application solely because the applicant
does not use the address as the location from which they are registered to vote, and this fact
does not flag the application for further MDSDAT scrutiny. If this fact is brought to the
attention of MDSDAT, however, the credit may be revoked.

9. MDSDAT does not reject a Homestead Tax Credit application solely because the address is
not the one from which the owner has received a driver’s license, and this fact does not flag
the application for further MDSDAT scrutiny. If this fact is brought to the attention of
MDSDAT, however, the credit may be revoked.

10. Only if the person indicates that part of the property was rented would the application be
approved yet “flagged” for later review by an MDSDAT employee. If, for example, an
applicant indicated that the property was their “single principal residence” and their address
for the purposes of filing federal taxes yet also indicated that it was not the address from
which they were registered to vote or received a driver’s license, the application would be
automatically approved and not flagged for further MDSDAT scrutiny. MDSDAT does not
engage in a more thorough initial analysis of applications due to resource constraints.
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11. The Homestead Tax Credit Application was mailed to Representative Stark’s Harwood, MD
address on Dec. 31, 2008. Representative Stark returned the application, indicating that (1)
the property was the “single principal residence” of the owner, (2) that the property was the
location from which the homeowner would file federal and Maryland income tax returns, (3)
that the address was not the location from which the owner had received a driver’s license or
vehicle registrations, (4) that the address was the location from which the homeowner was
registered to vote, and (5) that no part of the property was rented.

12. One or two days prior to March 16, 2009, Representative Stark contacted the MDSDAT and
requested that his Homestead Tax Credit Application be changed to indicate that the address
was not the address from which the owner was registered to vote. MDSDAT removed the
Homestead Tax Credit from Representative Stark’s property on May 1, 2009.

13. MDSDAT records indicated that, at one time in the past, Representative Stark had been
issued a Maryland driver’s license. If MDSDAT knew that Representative Stark held a valid
California driver’s license at the time he submitted the application, that fact alone would
have been grounds for rejection of the credit.

14. If MDSDAT knew that Representative Stark had filed a 2008 Maryland Non-Resident
income tax return, that fact alone would have been grounds for rejections of the credit.

I prepared this Memorandum of Interview on June 24, 2009 after interviewing Witness A and
Witness B on July 23, 2009. I certify that this memorandum contains all pertinent matter
discussed with Witness A and Witness B on June 23, 2009.

Omar S. Ashmawy
Investigative Counsel
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Maryland State Department of Assessments & Taxalion

Page 1 0of2

APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY

e The Homestead Tax Credit faw limits the amount of assessment increase on which eligible resident homeowners actually
pay county, municipa, and State property 1axes each year. This credit can have a significant impact on your real
estate taxes regardless of your property’s value or your income level. if the property is used as your principal
residence, you are strongly encouraged to complete this application,

¢ The reason why this application is required is to verify that the property owners only receive the benefit of this credit on
their one principal residence. 1t also insures that other homeowners entitled to the credit but not receiving it can also

start to receive this benefit.

o A married couple may only have one principal residence under the provisions of this law. A homeowner who submits an
application that is inconsistent with income tax and motor vehicle records of the State shall be required {o later submit
additional verification in order to be considered for the credit.

« If you have a specific question concerning the application, you may telephone 410-787-2185 in the Baltimore

metropolitan area or on 1-866-650-8783 toll free elsawhers in Maryland.

«  This application can be filled out on your pe; if hand written please print legibly. Please use biack or blueg ink only.

Section i

1. SDAT Real Property Tax ldentification Number of the property for which Homestead Eligibility is

reguested.

P TRUCTIONS: You must fitl-in the property identification number in order to submit this application. The identification
iher is composed of the two digit county code where the property is located, followed by an-account number of upto 14

characters in length. This information can be obtained from an assessment notice or by searching the Department's online Real

Property database. If using the onfine system, the account number displayed must be preceded by the appropriate two digit county

code listed below. If you do not have the identification number click here to search the Real Property database.

Allegany - 01 Calvert - 05 Charles -09 i Harford ~ 13 Prince Gaorge's - 17 Talpot -21

Anrig Arundet - 02 Caroline - 06 Dorchester - 10 Howard - 14 Gueen Anna's - 18 Washington - 22

Baltimore City - 03 Carrolt - 07 Frederick - 11 Kent- 15 St. Mary's - 19 | Wicomico - 23
“Baltimore Co. - 04 Cecil - 08 Garrett - 12 Montgomery - 16 | Somerset - 20 - Worcester - 24

Lounty Code (From above) Identification Numbear {up to 14 dighs)

Co. Code
3

Ward Bection Biock Lot

For Baitiraore City Only

2. Address of the Property for which Application is being made:

reet Address

City ” T Zip code
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APPLICATION FOR HOMESTEAD TAY CREDIT ELIGIBILITY Page 2 of 2
Section i

YOU MUST ANSWER ALL QUESTIONS AND INCLUDE THE SOCIAL SECURITY NUMBER OF ALL HOMEOWNER(S).
A homeowner is defined as any living person listed on the desd.

/. 1s the real property shown on this letter currently used, and expected to be used in the next calendar year as
the single principal residence of the homeowner{s)? [ Yes |_|No

2. Is this real property address the Jocation where the homeowner(s) expect to file their next federal and

Maryland income tax return fone is filed? [ {¥es [ {No [} Notapplicable (Nt Fiing)

3. s this real property address the location from which the homeowner(s) have received a driver's license or
requested automobile licenses or vehicle registrations, if applicable?

Yes Mo Not applicable (Ne License or Vehicle Registration)

4. Is this real property address the location from which the homeowner(s) are registered to vote, if registered?
Yes M Nmt applicable (Not Registered)
5. Is any porion of the principal residence rented?{_ ] Yes

 No

Al owners must also complete the section below. If there are, more than four (4} cwners complete this application and
altach a separate sheet fisting the names and Sacial Security numbers of the additional owners before mailing.

Printed Namie of Homeowner (First Name, Middle Initial, Last, Suffix) Sogial Security NMumber

Frinied Name of Spouse or 2 Homaowner (First Mame, Middls Initial, Last, Sufixy.  Social Security Number

Printed Name of Homeowner (First Name, Middle Initial, Last, Suffix) ' Sacial Security Number
Printed Narma of Homeowner (First Name, Micdle Initial, Last, Sufix) Social Security Number

irt stbritting this application | hereby declare under the penaities of perjury, pursuant 1o Tax-Property Article, 1-201, Annotated Code of
Maryland, that the application has been exarmined by me and the information contained herein, 1o the best of my knowiedgs and belief is
true, correct and complate and that this property is my principal residence for the prescribed peried. | understand that the Depariment
may independently verify the above information by contacting, including but notlimited to, the Internal Revenue Service, the
Maryland Comptroller's Office and the Molor Vehicle Administration.

Homeowner’s Signature Spouse or Co-Dwner's Signature ' Dale

Telophone Number {Daytime)

Mail completed application to:  Department of Assessments and Taxation
Homestead Tax Credit Division
301 West Preston Street, 8 Floor
Baitimore MD 21201

PENALTIES FOR PERJURY
& parson who wilkfully or with fntent lo evade payment of a 1ax under this Adicle provides false information or a ialse answer 1o & proparty tax interrogatory/
application is guity of & misdemeanar and on conviction is subject to & fine nol exceeding %5 000 or imptisonment not exseeding 18 months or both, Tax-
Property Article, § 14-1004. For exanple, it is willfiud intent for 3 homeowner to indicats a property is s or her principal residence when the property is used
for ancther purpose, such as a rentalor a vacation home.

: PRIVACY AND STATE DATA SECURITY NOTICE

& prinsipal purpose forwhinh s infonnation s sought ia to determine vour eligibility for a tax credit. Fafire to provide this information will result in & denial
of your application. Some of the'information requested would be considered a “Personal Record” as defined in State Government Article, § 10-824,
Consequently, you have the statulory fight lo Inspect your file and o file a writlen request to correct or amend any information you belisve to be inaccurate o
incomplete. Additionatly, i is unlawhul for any officer or employee of the state or any poiitical subdivision to divulge any income particulars et forth in the
application o any tax returs fled excapt In scrordance with a judidial or legislative order. However, this information i gvailable to officers of the stale, county
or municipality in their official capacity and to taxing officials of any other state, or the federal government, ag provided by statute,
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66/18/2008 11:87 FAX 2022282020 HET PETE STARK ooz

Maniang State Department of Assessments & Taxgtion Pagetol 7

APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY

= The Homestead Tax Gredit law limita the amount of assessment increase on witich eligible resident homenwners actually
pay county, municipal, and State propery taxes each year. This credit can have a significant Impact on your real
exiate fanes regerdless of your property’s value or your iocome leve!l, if the property is used as your principal
residence, you are strongly encouraged to compiste this application.

= The reason why this appltcahan is reguired i to vanfy that the property owners only seceive the benefit.of this credit on
their nne principal residency, 1 aiso instres that other homeowners entitied o the credit but not receiving it can also
start 0 receive this beneit,

« A maried couple may only have one principal residence under the provisions of this faw. A homeowner who subraits an
application that is inconsistent with income tax and motor vehicle records of the State shall be required to fater submit
additiona] verification in order to be considered for the credit,

« ¥ you have & spacific gusstion concetning the application, you may telephone 410-767-2165 n the Balimare
mairopoliian area or on 1-888-650-8783 ioll free sisewhers in Maryland.

« Thiz application can hefilled out on your pe, if hand writien please print legibly, Pleage use mask or blue nk-only.

?‘@WW Wf

Section | Wf{/{j A

1. SDAT Real Properly Tax ldentification NMumber af the property for whut:h {amestead Eligibility is
reguested,

INBTRUCTIONS: You mast fill-in the property identification number in order 1o submit this application. The identification
numbser is tomposed of the Wwo dioht county code where the properly is Ioosted, followed by an account rarmber of up to 14
charactens infength. This information can be obtained fram an assessment nolice or by searching the Department's ondine Real
Pmparﬁy databuse, i u$mg e wtime syaiem Ehe at:caunt nmn{zer diaway&d sl he pl'?(’.ﬂd{-}d by the appropnam Wwo dig;i county

Allsgany ~ 01 Calven - 0B | Gharles - 08 { Harford « 13 Prince Genrge's - 37 | Taibpt - 21
i Anrie drundel - 02 Ceroline - 06 Borchester <10 | Howard - 14 Quesn Anng's - 18 Washington ~ 22
Batlimora City-03 | Caroll- 07 Fraderick - 11 Kent - 15 St Mary's - 19 Wicomico - 23
Baitimore 0. - 04 Ceclt- 08 Garrett - 12 Montgomery - 16 | Somerzet - 20 Wotcester - 24
County Code (From abovs) identification Number (up to 94 digits)
Co. Gode Ward Saction Block Lot
93 ]
For Baltmore City Only

2. Address of the Property for which Appaﬁnn is being ’maﬂ?& ,

Streef Addres

/

D g&g
igs ¢ soile

City
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08/18/2008 11:57 FAX 2022282020 REF PETE 8TARE Ero6s

ARPLICATION FOR BROMESTEADR TAX CREDIT ELIGIBILITY Puga 2 of2
Section Bl

YOU MUST ANSWER ALL QUESTIONS ARD INCLUDE THE SOCIAL SECURITY NUMBER OF ALL HOMEOWNER(S).
A horneowner Is defined ay any living person listed on the deed,

1, is the real properly shown on this letter surrently used, and expected to be used in the next calendar year as
the single principal residense of the homeowner(s)? 1% Yes L1 No

2. is this real property address the logation where thi homeowner(s) expact to file their next federal and

Maryland income tax return if one is Hled? es [ _{No [ Notapplicable (NutFiling)

3. Is this reat property address the location from which the homeowner(s) have received & driver's license or
requesied automabile icenses or vehicle regisirations, if applicabile?
["ives [No [ iNot applicable (No License or Vericle Registration)

4. iz this real ‘_- perly address the lecation from which the homeowner(s) are registered to vote, if registered?
m Yoo { No m Not applicable (Not Registernd)

Al owners must alse complete the section below. I there arm, more than four {4) owners complete this application and
atizch a sepaiate sheet iisﬁngvfhe naftes and Sogial Securlly numbers of the additional owners before mailing.

i)

AR g !" 3 9 % 5%
Printed Name of Spouss of 2e Homaowner (First Name, Siddie inftlal, Last, Suff)

Frinted Name of ﬁm@iv; aer {Flist Name, Mgl

Printed Name of Homeownar (First Mame, Middie |ritial, Last, Suff) Sacial Security Number

Printed Nama of Homeownar (Flrst Name, Middis i, Lagt, SuffiK) Sovigl Gecurity Number

In submitting tis spplication | hereby dectars under the penalties of parjury, pursuant to Tax-Proparly Article, 1201, Anntated Code uf

Maryiand, that the application hias been examinad by me and the iformation conteined heraln, to the bast of my knowiedge and beflef is

true, corpect and complete and that tis property is my pringipal residence for the prescribed pedod. § understand that the Department

may intepondently verify the above information by contaoting, inclpding but pot imited te, the Internal Revenun Servige; the

Maryiane j?ﬁimﬂﬁ 'z Office and the Motor Vehicle Admiatstratigh.
=

Hameym*"’;?g’ﬁmum Sppuse of Bo-UWers Signature Date

Telephoot Number (Daytime)

#all compisted application to:  Department of Assessmente and Taxation
Homesisad Tax Sredit Division
301 West Preston Street, 8" Floor
Baliirsore MD 24201

PEHALTIES FOH PERJURY
A persomn whiowilRaly or with intent to svade payment of 2 tax under this Article provides Yalsa information or a {alse answer 1o-& propady ten Inferegatony!
spplication is guilty of & sisdemesanar and on conviction is subjact fo 2 fne not exceading $5 0G4 of imprisonment ot excesding 1 ragnths or bath, Tox
Praperty Aide, § 141004, Por awample, it i wiliful intend for 3 homeownsr fo indicate 2 propeity Is his of her principal residencs when ihe propery is used
for Brother purposs, sueh a5 & ranial of a vacstion home.

BRIVALY AND STATE DATA SECURITY NOTICE
The principe! purpose for whinh this Information is sought is to determine your elgibiily for g taceredll, Fallues to provide Ihis inforrmation vill resull in g denigl
of yous sppliustion, Someof the Infarmation requested would be corpidored & "Pergonal Reantd® ge definad In State Sovernmant Article, § 10-624,
Conseguently, you have tha statutory right fo inspect yeur file and {o file 8 vailten mquest to camact of amend any Information you believe to be inaccurste or
wnrmmpiete. Addianatly, it 15 unlawhd forapy offices or employes of e gtate or any palitical subdivision 1o divilge any Income particutars get forth in the
application of gny tax ratus Tiled except in sonordence with g judicial o Iegistalive arder. Howaver, Inis information is avaiiable to officers of ihe alate. county
of mulelpality in ihelr officis} capacily arid o Bxiag officizls of any ether stata, or ihe faderat governmeant, 83 provided by siatule.
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FECL DEPARTMENT OF ASIRSSHENTS a¥h T3 éﬁ e 06722/20049
FRCIMAP HOMBSTERD TAX CREDIT

B51 CURRENT APPLICATION INQUIRY PAGE 1 0F 1
Account &

P Cunsris)

Premise Address

¥

o

Application Status:

l"

; PORTHEY R ID Batehs 9989 ID: FHCBIVIR
L JaﬁﬁRnQ K Gecupancy Cede: K

Mailing Address:

bt

: MD 20775
Will the r2al property be used as the slngla; principal residence of
the homeowneri{s! for woys than six(6) months of the calendsr year,
including July 17 {¥/%)

Iz this real pragax%a address the location where the homeowner({s} will
£il & he fedaral : 4 income tax return due op Bpril iNth, if

Is this real property zddrssz the location from which the huwevwnstis)
have recelved s ¢ £ lizense or requastag autﬂmgbila licenses oz

vehicle tegi@k‘“' ug, if
Is this real g v address
are regzst&rea ta vote, if raglatered? ,Ygg;
Is any portion of the principel residence rented?

whick the homsownerig

{15}
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Bronx Representative Loses a Tax Break Meant for Maryland Residents Only - NYTimes... Page 1 of 2

Ehe New Jork Eimes

This copy is for your personal, noncommercial use only. You can order presentation-ready
copies for distribution to your colleagues, clients or customers here or use the "Reprints” tool
that appears next to any article. Visit www.nytreprints.com for samples and additional
information. Order a reprint of this article now.

March 14, 2009
Bronx Representative Loses a Tax Break
By THE ASSOCIATED PRESS

ANNAPOLIS, Md. (AP) — Maryland tax officials said that a New York representative is not entitled to a
residents’ tax break on the house in a Washington suburb that he has claimed as his primary residence for at
least 10 years.

The representative, Eliot Engel, calls himself a lifelong resident of the Bronx, where he rents an apartment.
But he and his wife list the house in Potomac, Md., as their primary home on Maryland property tax forms.

They paid nearly $500,000 for the house in 1993, and it has almost doubled in value. The Engels have
received thousands of dollars in tax credits that are reserved for people who declare Maryland their home.

The state agency made the decision on the credits late last month.

Mr. Engel, whose district includes much of the northern Bronx and parts of Westchester and Rockland
Counties, is not the only politician who has been found to be improperly receiving the credit. Maryland tax
officials first revoked his credit in late 2005, about the time that several elected officials representing other
states were informed that they would have their credits removed.

Mr. Engel and his wife contested the loss of their Maryland primary-residence status, which was reinstated,
then revoked again after Maryland laws were changed recently.

Jeremy Tomasulo, an aide to the congressman, maintains that Mr. Engel’s primary residence has always
been in the Bronx.

But his property tax documents say otherwise, a claim that was worth nearly $7,000 in credits to Mr. Engel
and his wife over the past four years because people in Maryland are eligible for state and county tax breaks
on their primary residence

To receive the credit, homeowners must live in Maryland at least six months of the year, have a Maryland
driver’s license, be registered to vote in Maryland and file Maryland income taxes.

Mr. Engel and his wife do not qualify since they both have New York licenses and vote in New York. Mr.
Tomasulo said that Mr. Engel filed his income taxes in New York, and did not respond to questions about Ms.
Engel’s taxes.

Aides to Mr. Engel said that he had previously responded to an inquiry by the Montgomery County

Department of Finance, which said that he was eligible for an exemption.

09-9030_0021
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Bronx Representative Loses a Tax Break Meant for Maryland Residents Only - NYTimes... Page 2 of 2

Roberta Ward, manager of the Montgomery County office of the Maryland Department of Assessments and
Taxation, said her office handled that inquiry. She said Mr. Engel’s primary residence claim was revoked, but
was reinstated after an appeal that included the submission of Maryland income tax records for his wife.

Since then, however, Maryland has tightened the eligibility requirements. Now, at least one spouse of a
homeowning couple must meet all the residency requirements.

Mr. Tomasulo said Mr. Engel believed that the credit should be removed if he is not eligible.

“He will await their determination of his status and will make sure that he is in full compliance with their
evaluation,” Mr. Tomasulo said in an e-mail message.

Mr. Engel was re-elected at least five times to represent the Bronx while property tax documents indicated

his primary residence was in Potomac.

New York and federal laws require that representatives be inhabitants of the state they represent when they
are elected.

Copyright 2009 The New York Times Company

Eirst Look | Help | Contact Us | Work for Us | Site Map

Privacy Policy | Search | Corrections
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LA &, ROBINGON, ACCOUNTANCY CORPDRATION
LS TOWER
2o BUSH STRERT, BUITE ¥a00
SAM FRENCISCD, CALIFORMA DAt OA-BA0E
TELEPHONE (415) 308814
FAR {4150 BORBAZE

May 1,2009
prasted % f 1

wheee Y
& 193,00

Mz, and Mrs. Fortney H. Staak, Ir.

Harwood,
Dear Mr. and Mrs. Btark:

Einclosed find an onginal and copy of Form 505-Maryland Mon-resident Tncome
Tax Return (2008). This is » corecied yetuin, #8 YOU were sdvised. The original and
copy of the refum previously sent to you should be destroyed.
The original semrn should be signed and dated by both of you and filed with the

Comptrolier of Maryland, Revenue Administration Division, Aunapolis, MD 214110001
45 soon s possible.

A cheok for $188.00 made payable to the Cor piroller of Maryland should
accompany the return. Y oRr social secnrity numbsr and “2008 Forra M 5057 should be
written on the check. ’

"The copy of the return should be kept in your files.

Yours very trady,

William 6. Robinson

WER/pb
Puclosures
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

In Re: Representative Fortney Pete Stark
Review #: 09-9030

Date: July 29, 2009

Location: 239 Cannon Building

Time: 12:00 pm — 12:45 (approximately)

Participants: Omar Ashmawy
Kedric L. Payne

Summary: Rep. Pete Stark represents the 13" Congressional District of California. The OCE
Board initiated a preliminary review and subsequently a second-phase review into allegations a
home owned by Representative Pete Stark received a Maryland homestead tax credit after
October 2007. By receiving this credit Representative Stark’s conduct may have violated
Maryland state law and House Rule 23. We requested an interview with Rep. Pete Stark and he
consented to an interview. Rep. Stark made the following statements in response to our
questioning:

1. Rep. Stark was given an 18 U.S.C. § 1001 warning, but would not sign a written
acknowledgement of the warning until he spoke with his attorney. However, he consented to an
interview.

2. Rep. Stark initially stated during the interview that he did not know anything about the
Maryland Homestead Tax Credit. Rep. Stark then stated that he did not choose to discuss what
he knows about the Maryland Homestead Tax Credit. Later during the interview, he explained
that he knew that the application for the Tax Credit had requirements for being eligible for the
tax credit, including that a person must be registered to vote in Maryland.

3. Rep. Stark initially stated during the interview that he did not recall completing the Tax
Credit application online. Later during the interview, he stated that he did in fact personally
complete the on-line application for the Tax Credit. Rep. Stark recalls receiving the form at the
beginning of 2009. After completing the form, he stated that he was denied the Tax Credit.

4. He stated that neither owner of he nor his wife is registered to vote in Maryland.

Rep. Stark MOI — Page 1 of 2 Office of Congressional Ethics
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5. Rep. Stark stated that he did not call the Maryland State Department of Assessments and
Taxation Taxpayer Services Division (“SDOT?”) to change his answers to the Tax Credit
application on March 16, 2009. He also stated that he cannot think of anyone who would have
called SDOT on his behalf.

6. During the interview, Rep. Stark reviewed his calendar on his computer and stated that he was
at John Hopkins on March 16, 2009, around 2:00 pm or 3:00 pm. Rep. Stark stated that he will
not provide the OCE with his calendar.

7. Rep. Stark reviewed the OCE’s copy of the online Tax Credit application and the “recreated”
version that he provided. He recognized that the answers in the on-line application are incorrect.
He explained that he does not know why the on-line application is incorrect.

8. Throughout the interview Rep. Stark was extremely belligerent and frequently insulted the
OCE staff members interviewing him. Approximately 15 minutes into the interview it also
became apparent to the OCE interviewers that Rep. Stark was videotaping the exchange.

I prepared this Memorandum of Interview on July 29, 2009 after interviewing Rep. Stark today.
I certify that this memorandum contains all pertinent matter discussed with Rep. Stark on July
29, 2009.

Kedric Payne
Investigative Counsel

Rep. Stark MOI — Page 2 of 2 Office of Congressional Ethics
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES
WASHINGTON, D. C. 20515

David Skaggs, Chair  Porter Goss, Co-Chair Leo J. Wise, Staff Director & Chief Counsel
Yvonne Burke Jay Eagen 1017 Longworth House Office Building
Karan English William Frenzel (202) 225-9739
Allison Hayward Abner Mikva (202) 226-0997 fax

July 31, 2009

Honorable Pete Stark
239 Cannon HOB
Washington, DC 20515

THIRD REQUEST FOR INFORMATION
Re: Review No. 09-9030

Dear Congressman Stark:

This Request for Information is pursuant to a Second-Phase Review authorized by the Board of
the Office of Congressional Ethics (OCE) on June 26, 2009.

Thank you for your response to our First and Second Requests for Information. We request the
following additional cooperation:

(1) A copy of the video recording made during the July 29, 2009 interview between
Representative Pete Stark and staff members of the OCE in Representative Stark’s office.

OCE may make additional information requests, as warranted by the facts and circumstances of
this Review. In addition, we will review any additional information you feel is relevant that we
have not requested.

The Review commenced on June 29, 2009 and, unless extended by the Board in accordance with
our rules, will terminate on August 12, 2009. Please note that at that time, under House
Resolution 895 of the 110™ Congress, as amended by House Resolution 5 of the 111" Congress,
and OCE Rule 7, the Board may draw a negative inference from any refusal to cooperate and
may include a statement to that effect in any referral to the Committee on Standards of Official
Conduct.

09-9030_0031



If you have any questions regarding this request or require any assistance in the production of the
information requested, please do not hesitate to contact Omar Ashmawy, Investigative Counsel,
at (202) 225-9739 or omar.ashmawy@mail.house.gov.

Very respectfully,

Leo Wise
Staff Director and Chief Counsel
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REQUEST FOR INFORMATION -- ACKNOWLEDGEMENT OF RECEIPT

Please sign the following and return to the OCE by facsimile at (202) 226-0997.

I hereby acknowledge receipt of a Request for Information in Review No. 9030. By so signing, |
merely acknowledge receipt of this document.

Member or Designee’s Signature:

Member or Designee’s Name:

Date:

09-9030_0033
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Ashmawy, Omar

Fron: Curtis, Debbie

ient: Tussday, September 22, 2008 6:25 PM
To: Ashmawy, Qmar

Subject: Re: OCE - Follow up

importance; High

he acknowledged receipt and does not intend to respond further.

Debbile Curtis

Chief of Btaff

Rep. Pete Stark {CTA-13)
(20212255085

On Sep 22, 2009, at 6:16 PM, Ashmawy, Omar wrote:

Debhie,

Thank you. When can we expect a response?
Tha ik you,

rg)mar

Omar 5. Ashmawy, Investigative Counsel
115, House of Representatives

Office of Congressional Ethics

1017 bongworth Buailding

Washington, DL 20515

COffice: (203] 235-9735
Faxy {202) 226-0997

Frony Curtis, Debbie

Sent: Tuesday, September 22, 2009 6:12 PM
To: Ashmawy, Omar

Subject: Re: OCE - Follow up

Importance: High

I just faxed back the signed acknowledgement of the letter. He thought he'd sent that back in early August.

Debbie Curtis

Chief of Staff

Rep. Pete Stark (CA-13)
(20232255065
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