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REPORT

Review No. 09-2121

The Board of the Office of Congressional Ethics (hereafter “the
Board”), by a vote of no less than four members, on July 24, 2009,
adopted the following report and ordered it to be transmitted to the
Committee on Standards of Official Conduct of the United States
House of Representatives.

SUBJECT: Representative Maxine Waters

NATURE OF THE ALLEGED VIOLATION: Representative Max-
ine Waters made a request in September 2008 to then Treasury
Secretary Henry Paulson that Treasury Department officials meet
with representatives from the National Bankers Association. A
meeting was in fact granted shortly thereafter. However, at the
meeting, and in the follow-up activity that occurred through Rep-
resentative Waters’ Congressional office, the discussion centered on
a single bank—OneUnited. Representative Waters’ husband had
been a board member of OneUnited from 2004 to 2008 and, at the
time of the meeting, was a stock holder of the bank. Representative
Waters’ conduct may have violated House Rule 23, clause 3 (by per-
mitting compensation to accrue to her beneficial interest) and
House precedent regarding conflicts of interest.

RECOMMENDATION: The Board of the Office of Congressional
Ethics recommends that the Committee on Standards of Official
Conduct further review the above allegations.

VOTES IN THE AFFIRMATIVE: 5

VOTES IN THE NEGATIVE: 0

ABSTENTIONS: 1

MEMBER OF THE BOARD OR STAFF DESIGNATED TO
PRESENT THIS REPORT TO THE COMMITTEE ON STAND-
ARDS OF OFFICIAL CONDUCT: Leo Wise, Staff Director & Chief
Counsel.
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FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 09-2121

On July 24, 2009, the Board of the Office of Congressional Ethics
(hereafter “Board”) adopted the following findings of fact and ac-
companying citations to law, regulations, rules and standards of
conduct (in italics). The Board notes that these findings do not con-
stitute a determination that a violation actually occurred.

L. INTRODUCTION
A. SUMMARY OF ALLEGATIONS

1. There is a substantial reason to believe that Representative
Waters’ conduct may have violated House Rule 23, clause 3 and
House precedent regarding conflict of interest! when she called
then Treasury Secretary Henry Paulson and requested that Treas-
ury Department officials meet with representatives from the Na-
tional Bankers Association. A meeting was in fact granted, how-
ever, the discussion at the meeting centered on a single bank—
OneUnited. Representative Waters’ husband had been a board
member of the bank from 2004 to 2008 and, at the time of the
meeting, was a stock holder of the bank.

B. JURISDICTIONAL STATEMENT

2. The allegations that were the subject of this review concern
Representative Maxine Waters, a Member of the United States
House of Representatives from the 35th District of California. The
Resolution the United States House of Representatives adopted cre-
ating the Office of Congressional Ethics (hereafter “OCE”) directs
that, “[nlo review shall be undertaken” by the board of any alleged
violation that occurred before the date of adoption of this resolu-
tion.”1A2 The House adopted this Resolution on March 11, 2008.
Because the conduct under review occurred after March 11, 2008,
review by the Board is in accordance with the Resolution.

C. PROCEDURAL HISTORY

1. A preliminary review in this matter commenced on April 2,
2009, following a written request by at least two members of the
OCE Board made on March 26, 2009.

2. At least three members of the Board voted to initiate a second-
phase review in this matter on April 24, 2009. The second phase
review commenced on May 1, 2009.

1As per Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CON-
DUCT OF INVESTIGATIONS 11 (2009), the Board shall refer a matter to the Standards Com-
mittee if it determines there is a substantial reason to believe the allegation.

2H. Res 895, 110th Cong. §1(e) (2008) (as amended).

(5)
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3. The Board voted to extend the 45-day second-phase review by
an additional 14 days on June 12, 2009, as provided for under the
Resolution.

4. The second-phase review ended on June 23, 2009.3

5. Representative Waters presented a statement to the Board,
under Rule 9(B) of the Office of Congressional Ethics’ Rules for the
Conduct of Investigations, on July 24, 2009.

6. The Board voted to refer the matter to the Committee on
Standards of Official Conduct for further review and adopted these
findings on July 24, 2009.

7. The report and findings in this matter were transmitted to the
Committee on Standards of Official Conduct on August 6, 2009.

D. SUMMARY OF INVESTIGATIVE ACTIVITY

8. The OCE requested documentary and in some cases testi-
monial information from the following sources:
(1) OneUnited Bank;
(2) Mr. Robert Cooper;
(3) Mr. Kevin Cohee;
(4) Mr. Jeb Mason;
(5) The Secretary of the Treasury Department, the former
Secretary of the Treasury Department who served from
July 2006—January 20009;
(6) Representative A, Chairman of the Financial Services
Committee in the U.S. House of Representatives;
(7) Representative Waters;
(8) Representative Waters’ Chief of Staff; and
(9) Representative Waters’ Congressional office.

II. REPRESENTATIVE WATERS ROLE IN A SEPTEMBER 2008
MEETING BETWEEN THE TREASURY DEPARTMENT AND
EXECUTIVES FROM THE NATIONAL BANKERS ASSOCIA-
TION AND ONEUNITED BANK

A. APPLICABLE LAWS, RULES AND STANDARDS OF
CONDUCT

9. Code of Conduct:
Under House Rule 23, clause 1, Members “shall behave at all
times in a manner that shall reflect creditably on the House.”
Under House Rule 23, clause 2, Members “shall adhere to the
spirit and the letter of the Rules of the House”.
Under House Rule 23, clause 3, Members “may not permit com-
pensation to accrue to the beneficial interest of such individual
from any source, the receipt of which would occur by virtue of
influence improperly exerted from the position of such indi-
vidual in Congress.”

10. Conflict of Interest:
The House Ethics Manual discusses at length the precedents
guiding Members’ actions on matters of personal interest.
Quoting Rule III, section 673 of the Rules of the House of Rep-
resentatives, the manual states, “It is a principle of “immemo-

3 Some documents and interviews were requested by the OCE staff prior to June 23, 2009,
but not provided to the OCE until after this date.
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rial observance” that a Member should withdraw when a ques-
tion concerning himself arises; but it has been held that the dis-
qualifying interest must be such as affects the Member directly,
and not as one of a class.”* Although the manual states that
Rule IIT only applies to a Member voting on the House floor, it
makes clear that contacting an executive branch agency entails
“a degree of advocacy above and beyond that involved in vot-
ing.”? As such, the manual cautions that a “Member’s decision
on whether to take any such action on a matter that may affect
his or her personal financial interest requires added cir-
cumspection.” A Member who considerers advocating on a mat-
ter that may affect her “personal financial interests . . . should
first contact the Standards Committee for guidance.”®
11. The rules and precedent cited above clearly enunciate a
standard that restricts Members from advocating for a matter in
which they have a personal financial interest. Therefore, if Rep-
resentative Waters advocated for OneUnited while her husband
maintained a significant investment in the bank, then she may
have violated House Rule 23 and House standards regarding con-
flicts of interest.
12. Based on the facts collected by the OCE, the Board concludes
there is a substantial reason to believe the allegation that is the
subject of this review.”

B. REPRESENTATIVE WATERS CALLED TREASURY SEC-
RETARY PAULSON AND REQUESTED A MEETING AT THE
REQUEST OF MR. COOPER

13. In an interview with the OCE, Representative Waters stated
that she called then Treasury Secretary Henry Paulson at the re-
quest of Mr. Robert Cooper and Mr. Kevin Cohee.® At the time of
the request, Mr. Cooper identified himself as the Chairman-elect of
the National Bankers Association® (NBA) and also as Vice-Presi-
dent and Senior Counsel for OneUnited. Mr. Cohee was one of the
principle founders of OneUnited and the Chairman and CEO of the
bank. Representative Waters stated that Mr. Cooper met her out-
side her office and asked her to contact Secretary Paulson and ask
for a meeting.1? Either that day or the day after, Mr. Cohee came
to the Representative’s office and reiterated Mr. Cooper’s request.1!

4 COMM. ON STANDARDS OF OFFICIAL CONDUCT, 110TH CONG., HOUSE ETHICS
MANUAL 234 (2008).

5 1d. at 237.

6 1d.

7 Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CONDUCT OF
INVESTIGATIONS 11 (2009) provides that “[t]he Board shall refer a matter to the Standards
Committee for further review if it determines there is a substantial reason to believe the allega-
tion based on all the information then known to the Board.”

8 Memorandum of Interview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000002).

9 The National Bankers Association was founded in 1927 as the trade association for the na-
tion’s 103 minority and women-owned banks. The members include banks owned by African-
Americans, Native-Americans, American-Indians, East-Indians, Hispanic-Americans, Asian-
Americans and Women. MWOB’s are located in 29 states and 2 territories spanning 60 cities
and the District of Columbia. (http:/ /www.nationalbankers.org / profile.asp (last visited July 14,
2009)).

10 Memorandum of Interview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000002).

11 Id. at 09-2121—000002-000003.
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14. Representative Waters asked Mr. Cooper to prepare a docu-
ment for her so that she could “speak intelligently” about the mat-
ter Mr. Cooper wanted to address with the Treasury when she
called Secretary Paulson.'2 Mr. Cooper prepared a cover letter and
memorandum per Representative Waters’ request. The Board notes
that although Mr. Cooper makes reference to his position as Chair-
man-elect of the NBA in the body of the letter, the letter itself is
written on OneUnited letterhead and is signed “Robert Patrick

Cooper, Senior Counsel.” 13

OneUnited.
BANK
August 22, 2008
“The Honorabis Mexdne Waters
U.8, Houss of Representatives
2344 Raybumn House Offies Bullding
Washington, DC 20515

Re:  Minority Dapository Fastitutions snd Frenie Mag/Freddie Mer Eqaity
Tavestmonts

Dear Congresswoman Waters,

Pleges find the sftathed memorandum outlining the issucs in connection with offect of
the recent dealine fn tho stosk prives of Pannle Meo and Freddic Mag securities, and the

adverse effect on minority doposlitory Institutlons,

1 have alse aiteched an article that shods some broader light on the situation soross the
banking industey. As Chainman-Bleot of the Natlenal Bankern Asssulstion, sould you
kindly grovids contaots S ma fo foliow up withit Fasnte Mae snd Preddie Mao, sy well
as the U.8 Department of tha Treeaury? As slways, we apprecieis your asshstune In
thesn and othar maiters of orftisel inoporiance to minority depository institations and the

copnunities we sorve,

Vory truly yours,

AT LA, Bosp -

Roben Patrick Cooper
Bendor Counsel

15. The letter and memorandum Mr. Cooper drafted for Rep-
resentative Waters were followed by a letter from Mr. Cooper to

12 Id.
13 Letter from Mr. Robert Cooper, Senior Counsel, OneUnited Bank to Representative Maxine

Waters, Aug. 22, 2008 (Exhibit 2 at 09—2121—000008).
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Secretary Paulson on September 6, 2008, requesting a meeting.
Representative Waters and Representative Barney Frank were cop-
ied on the letter. On this occasion the letter is on NBA letterhead
and Mr. Cooper signs as the Chairman-elect of the NBA.14

16. In an interview with the OCE, the Secretary of the Treasury
Department expressed a clear recollection of Representative Wa-
ters’ phone call.’> He provided the following facts regarding the
phone call:

a. Representative Waters expressed concern about how the
Treasury Department structured the conservatorship into which
Fannie Mae and Freddie Mac had been placed. Representative Wa-
ters indicated that it could severely disadvantage minority-owned
banks.16

b. During the call, Representative Waters indicated that she had
“some people in town who were important to her” and they needed
a meeting with the Treasury Department.1?

17. The Secretary of the Treasury Department stated that the
week of September 8, 2008 was extraordinarily busy given the
state of the burgeoning financial crisis. Given how busy the Treas-
ury Department was that week, the Secretary of the Treasury De-
partment told the OCE that a meeting would not have occurred un-
lesi% Representative Waters asked for it and he decided to grant
it.

18. The meeting was granted and scheduled for September 9,
2008.19

19. The Secretary of the Treasury Department was confident that
Representative Waters did not mention a specific bank and he was
certain that she did not mention any financial interest in
OneUnited or any other bank.20

20. After the meeting was granted, Representative Waters asked
her Chief of Staff to follow up with the Treasury Department about
the meeting.?! The Chief of Staff of Representative Waters then in-
formed Mr. Cooper that the meeting had been granted.22 According
to the Chief of Staff of Representative Waters, he left it to Mr. Coo-
per to decide who to invite to the meeting.?3

21. The Chief of Staff of Representative Waters told the OCE
that Mr. Cooper told him who would attend the meeting before it
occurred.?* The anticipated attendees included: Mr. Cooper, Mr.
Cohee, Mr. George Lyons, counsel for the NBA, and Ms. Terri Wil-
liams, President of OneUnited. Of these individuals, only Mr.
Lyons had no affiliation with OneUnited. A representative from
Senator John Kerry’s office, a representative from Representative
Barney Frank’s office, and the Chief of Staff of Representative Wa-

14 Tetter from Mr. Robert Cooper, Senior Counsel, OneUnited Bank, to Secretary Henry
Paulson, Sept. 6, 2008 (Exhibit 3 at 09-2121—000011-000012).

15 Memorandum of Interview of the Secretary of the Treasury Department, Apr. 20, 2009 (Ex-
hibit 4 at 09-2121—000015).

16 Id.

17 Id.

18 Id.

19 Id.

20 Jd.

21 Memorandum of Interview of the Chief of Staff of Representative Waters, June 29, 2009
(Exhibit 5 at 09-2121—000019).

22 Jd.

23 Id.

24 Jd.
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ters also attended the meeting. The remaining attendees were in-
vited by the Treasury Department and were from various bank reg-
ulatory agencies.?5 Approximately 20 people attended.26

22. The Chief of Staff of Representative Waters described the
meeting as a high level, “high priority” meeting, citing that at least
one Assistant Secretary of the Treasury Department was in attend-
ance.2’” Representative Waters confirmed the significance of the
meeting. When asked how often she calls a Cabinet level official
such as Secretary Paulson, Representative Water’s replied that
“you don’t use your chits for nothing, you call when there is an im-
portant issue.” 28

23. The Chief of Staff of Representative Waters provided the fol-
lowing information to the OCE:

a. The meeting lasted approximately 45 minutes to one hour.2?
Mr. Cooper stated that he represented both the NBA and
OneUnited, but stated that at the meeting he was representing the
NBA.3% The meeting took the form of a dialogue with everyone
speaking. Mr. Cooper expressed his concerns about the impact that
Fannie Mae and Freddie Mac’s conservatorship would have on mi-
nority-owned banks.3! Mr. Cohee expressed similar concerns and
used OneUnited as an exemplar of the impact the Treasury De-
partment’s decisions would have on minority-owned banks.32

24. Mr. Cooper corroborated these facts, stating that approxi-
mately one half of the meeting was used by Treasury Department
officials to explain why the government took the actions it did with
regard to Freddie Mac and Fannie Mae.33 He stated that
OneUnited was represented at the meeting to illustrate what could
happen to minority-owned banks if the Federal government did not
assist them. He also stated that OneUnited was the only bank
independently represented at the meeting.34

25. The Chief of Staff of Representative Waters did not think it
was strange that Mr. Cooper invited such a small group of people
to attend the meeting despite his knowledge that there are member
banks of the NBA in the Washington, DC metro area.35 The Board
notes that OneUnited’s exclusive representation at the meeting is
nevertheless cause for concern given the fact that the NBA rep-
resents 103 member banks and of those banks two are in Wash-

25 Id.

26 Memorandum for Record of Mr. Robert Cooper, Apr. 17, 2009 (Exhibit 6 at 09-2121—
000023). The Board notes that this memorandum resulted from a phone conversation with Mr.
Cooper during the initial phone call requesting his cooperation and the cooperation of Mr. Cohee
and OneUnited. All requests for additional opportunities to interview Mr. Cooper and Mr. Cohee
have been denied.

27 Memorandum of Interview of the Chief of Staff of Representative Waters, June 29, 2009
(Exhibit 5 at 09-2121—000019).

28 Memorandum of Interview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000005).

29 Memorandum of Interview of the Chief of Staff of Representative Waters, June 29, 2009
(Exhibit 5 at 09-2121—000019).

30 Jd.

31 ]d.

32 Jd. at 09-2121—000020.

33 Memorandum for Record of Mr. Robert Cooper, Apr. 17, 2009 (Exhibit 6 at 09-2121—
000023)

34 Jd.

35 Memorandum of Interview of the Chief of Staff of Representative Waters, June 29, 2009
(Exhibit 5 at 09-2121—000019)
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ington, DC—Industrial Bank, N.A. and Independence Federal Sav-
ings Bank—and one is in Bethesda, MD—Urban Trust Bank.26

26. When interviewed by the OCE the Chief of Staff of Rep-
resentative Waters at first did not remember any specific potential
remedies discussed, but he then stated that one potential remedy
discussed at the meeting was the transfer of funds from the Treas-
ury to the affected banks.37

36 http:/ [www.nationalbankers.org [ memberbanks.asp (last visited June 14, 2009).
37 Memorandum of Interview of the Chief of Staff of Representative Waters, June 29, 2009
(Exhibit 5 at 09-2121—000020).
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27. The day after the meeting, September 10, 2008, Mr. Cooper
sent a letter to the Acting Under Secretary, Anthony Ryan, fol-
lowing up on the discussion from the day before. In the letter Mr.
Cooper highlighted Mr. Cooper’s and Mr. Cohee’s request that the
Treasury return capital to the affected banks including, presum-
ably, OneUnited. The Board draws particular attention to the lan-
guage in the first paragraph stating that at the meeting “we em-
phasized that Treasury should provide . . . protection on an urgent
basis to avert possible failure of one if not several of our institu-
tions . . .” (Emphasis added). As OneUnited was the only bank
represented at the meeting, the Board infers that the “one” bank
referenced in the letter likely was OneUnited. The Board also takes
note of language that indicates a request was made for a transfer
of funds from the Treasury to the affected bank, including the spe-
cific request that Treasury would redeem the GSE preferred stock
. . .7 and the characterization of this redemption as “ . . not sig-
nificant to the government in absolute dollar terms.”38

CONFIDENTIAL

September 10, 2008

The Henorable Antheny W. Ryan

Acting Under Seceatery for Pinancial Instiutions Policy
United States Department of the Tressury

1508 Pennsyivanin Avenue, MW

Washinghost, D,.C. 20220

Re: Natfons} Baukers Association — Minorlty Bank Capital Rextoration Prograss

Dear Mt Ryan

Jiscuns with you, Sexior Tressury reprassatatives and bank regulatory sgenoy officials
the impsst of Ihe recent consrrestorship of Fannle Mse and Preddis Mac
{oallestively, the "GSE") on minority depusitory ingtitutions {“MDIs™). We cmphasz_md
that Treasury should provide sppropriate protection an an urgent hasis fo svert posatble
failure of one if reot several of wur insHitufions, & siivnation that woudd. undoubtedly
reverberate theough the ontire minoilty banking setor, ceusing lreparable harm lo the
inre-oity communities we sorve, Unlke with a typieal “majority™ bank, no bank will

As & fnflow-op 1o our moeting yesterday, we sinsersly sppresiated the. opportunity to

38 Letter from Mr. Robert Cooper, Chairman Elect, National Bankers Association, to Mr. An-
thony Ryan, Acting Under Secretary for Financial Institutions Policy, Sept. 10, 2008 (Exhibit
7 at 09-2121—000024).
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¢ Ag noeesult of tho discusaions at the meeting and subsequently, we have reﬁr}ed o
| propossl consistent with our lmmedisto need to protect minority brnks from fmh‘am oF
| signiffeant adverse mpact dut to the decline in the GSE preferied stock. Accordingly..
{ oo would propose the following Minority Bask Capltal Restasstion Progysi

| As n part of the vorslution to the talieover of the GSEs, Treasury wonld redesm the
. GSE preferved stock held by s MDY In sn amount equal to the lesser ofs (1) the
| aueount the MDI paid for the preferred stocl; or {2} the pmonut noonssary 16 vetrn
| tho MDY back to “well-capiinlized” sintus (ss defined in the relevant Prompt
| Correotive Action vules).

| Again, we ave pot secking & windfall from this resnlution. We note that this pm;pmal
| very well may result in an MPH losing money on its GSE proforced, which is cousistent
| swith Tteasury’s stated goal fo protect faxpayers. We also roltorato our positicn thet there
| is no less roason o protoct minority banks that invested in GSEs than the reasons for the
| resolution you are developing for the (5B themssives, Both serve f:x::iicnl social
¢ and cconomic rales in the economic and social framework of their commumties.

| ‘o b tlear, however, while the rsturn of this capital is very important o the cug}!inucd
| health of inority banks, given their size it is not significant to the govemment 1

absolute dollar tarns, fet alone relative to the autlciputed expenditure with respeet to the
(38Es. Such a result wiil prescrye the critical service provided by minority banks, and be
consistent with the broader and move sigoificant relief provided to the GSEs and the more
genersl Congrassional and other commitnaents to preserve minority banks in FIRREA
and elsewhere,

It iz afso worth mentioning that time 18 of the swsence and wo continue to be conesned
that the relief we are sccking, or any approprinte derivative thereof, mray not be granted in
time to avert att impending orisls.  Therefore, we respectfuully request and thank you in
advance for acting on our vequost ont an urgent basis. o put  bluntly, we are seeking
Troasury action on this proposs! this weelk,

I yons have sy questions, plesse Feol free to contact me at (617) 457 1n any ovent,
! hereby request cogoing stending cally with vou or 8 menber of your Senior staff to
discuss progress. Pleass call me to disouss the appropriats member of your staff to
engage in those discussions.

We horeby request confidestiul trentment of this lstier to the fulleut extent permitted by
your regulator.

Sincarely,

Robert Patrick Cooper

Cheirman-Bleot

28. Following the meeting, Representative Waters received a call
from Secretary Paulson.?® During the call Secretary Paulson stated
that he had expected more members of the NBA to attend the

39 Memorandum of Interview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000003).
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meeting.%® He told Representative Waters that he made the meet-
ing available to everyone and that he expected a larger turnout.*!

C. FURTHER EVIDENCE OF ONEUNITED’S SINGULAR ROLE
IN SEPTEMBER 9, 2009 MEETING

29. Further evidence of what appears to be OneUnited’s singular
role in the September 9, 2008 meeting is the fact that emails pro-
vided by Representative Waters’ office show Mr. Cohee, the bank’s
CEOQO, inviting individuals to the meeting. This contradicts Rep-
resentative Waters and the Chief of Staff to Representative Waters’
comments that the NBA decided who would attend the meeting
with the Treasury Department because Mr. Cohee was not an offi-
cer of the NBA.42

Moore, Mikaal

From:  Philiips, John ESﬂ‘rBa-Buﬁims} {JBM_P?NMps@srmil s, senels. gov]

Sent;  Mondny, September 08, 2008 &:55 Pl B

T o ountind.aom; Monse, Kbkel

Butysot: Teaasiny mesting lomarmw,
{ Kavin, | ass hepey 16 join you ot the mesting. Wy direcs fve f work i« I v oot phoss number s
ﬂmmwwm | Asvg my date ot bisth inasa 1t me ke  yOU nont say
: ! informiation. Do you keow whal room the meeting s 7 Thunks. Jop

. Sens Hom my SleskBerry Wisioss Hantheld

i From: Xewin Cohpe

C P Phdflips, Jobwn {Sreall-Businessh: mdaed.monre@mal huse.gay

o Kt Mo Sep 08 18:43:28 2008

| Subinett Re: Novin, plasge forwstd nie the contac Infurmation far bartey's stoff. Yhanks. Jop

§ Thani you for your keip on s criticat eswe, We mwd apprevisn amw participativn st the masting st 13am st
b beepury, Coutd you moake forward your bar 56 Songn offfer can bake cans of By waoethy
¢ Issusn. twil fand In do at BYG.

40 Jd.
41 ]d.
42 Email from Mr. Kevin Cohee to John Phillips and Mikael Moore, Sept. 8, 2008 (Exhibit

8 at 09-2121—000028).



15

30. The September 10, 2008 letter, cited above, from Mr. Cooper

to Mr. Ryan on NBA stationary, appears to have first been sent to
Mr. Mikael Moore, a member of Representative Waters’ staff, by

Mr. Phillip Perry, the Department Administrator for Legal and
Busmess Development for OneUnited.*3

m:MaMW[MW e intbad. oo
Bentt Wednesdsy, &mmaﬁm 1
Foi Moo, Mkt

Lty Bok Conper
Bubmels NAA Latter to the Traasury

Denr Miksel
Atischid plamesr find the Mabinnal Bank haony's dosier o the L5, Dept. of the Treaswry, Plaase dont
haadtate o contact v B you have sny nuatﬁom O 1 can be of hathar essisience, Thenk you.

Phillip R. Perry
Diepartment Administrator
Legal and Buginess Developnent
Onelnited Bank
100 Franklin Street, Suite 600

¢ Boston, MA o21:0

o pedizasy

Lo 8175421797

¢ bh: I

R enetndied com

s onrstited oo

43 Email from Mr. Phillip Perry to Mikael Moore, Sept. 10, 2008 (Exhibit 9 at 09-2121—
000030).
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31. Therefore, even though the letter on its face appears to be
from Mr. Cooper in the role of Chairman-elect of the NBA, it ap-
pears that it was, at a minimum, routed through the Legal and
Business Development department of OneUnited.

32. Moore then forwarded the September 10th letter to Erika Jef-
fers, a staff person on the Committee on Financial Services.**

Moore, Mikael

From: Moore, Mikaet

Sont; Thursday, Saptember 11, 2008 1245 PM
Yo Jaffars, Erika

Subjsct; FW: NBA Lelter to the Treasury
Attachmaente: NBA Treasury Lelter (081008} pdf

Miksel Moore

Chief Of Staff

Coungresswoman Maxine Waters (CA-35)
o: 202-225- 10

o IS

-y 202-225-7854

44 Email from Mikael Moore to Erika Jeffers, Sept. 11, 2008 (Exhibit 10 at 09-2121—000034).
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33. In another email, Mr. Cooper sent a message to Mr. Moore
regarding a “back-up strategy in case Treasury does not grant the
specific relief we are requesting within the next couple of days.”
The email was sent ten days after the meeting with the Treasury
Department. Mr. Cooper sent the email from his OneUnited email
account, he signed it as “Senior Vice President/Senior Counsel,”
and he copied Mr. Cohee on the email. 45

WMoore, Mikas!

Fram:  8ob Cooper (NG OreUnited. com}
gont:  Friday. Seplembm 19, 2008 1238 PM

To: sAours, Mias!
e Kuiton, Moslie, Kevin Dohes

BV MDE Praforrad Stork Redamption Lenguags

Hi Mikack ‘ ) ‘ "
: : j ¢ doss not gramt the specific

| Here apt our thoughts on un altemetive back-up sirstegy in esse Tregsury ;

: fclai?:f that we are requesting within the niext couple of days. We would ppecciate OuT mufg:& on

{ camuments, ete. on btk fhe Nrategy st the perticulr fangusge. We have tad an initie zgnm“ ali

| with Mike Capuane’s offioe and they se supportive of thiz sppenach, ‘lhgugh they stress o

: particulsr Inngunge sround the affectsd group would be key. Ttis a legialative solution and with thei we
| renlize that it muy be fraught with the challenges sl uncertuingy that comas with-trying to pass

: tegintation. Could you kisdly sharp with Brike, We wili folfow up with her.

Roburt Patrick Coppes

Sesvior Vice Presidart 7 Senior Counsel
Onetinted Bank

100 Frankiin Stread, Sulte 500
Boston, Ma 2116

p- 6124520

c - I

t ~617.507.8925

¢ - G o eunited .oom

45 Email from Mr. Robert Cooper to Mikael Moore, Sept. 19, 2008 (Exhibit 11 at 09-2121—

000036-000037).
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34. Three days later, on September 22, 2008, Mr. Cohee, not Mr.
Cooper, sent Mr. Moore an email regarding “Bailout Legislation.” 46
The email appears to have proposed legislation attached.

Moore, Mikua!

Froms ovin Cohos G Onsatinttad comi
Hent: Muonday, Septembar 22, 2006 2:07 AM
Tou Muog, Mikeel

Sutdect: Fu: Blaiais L agrlabation

Attathrante: Bva { ro—

Coudg you phaata grint this for our meetng.

Fo<itve parcent mgusge.docs> § G prasdtue s,

Altnched and prasted Delow bs a drall ra Robert Priruis's request. Pva svformaiiad i slightly so thad 3t could be
barking corpmittes BRI ngioe s opposed 9 appieps Roguas, but Cotmsal wil vet it in any svent

35. The next day Mr. Cooper sent Mr. Moore an email with the
subject line: “Treasury Request Appendix Final.xls” to which a
spreadsheet is attached showing OneUnited’s investments in
Fannie Mae and Freddie Mac. According to the email chain, the
message and the attached spreadsheet was first sent to Mr. Cooper
by Ms. Terri Williams, the President of OneUnited and an attendee
at the September 9, 2008 meeting.47

Moure, Mikeef ) e
From Bob Cooper IS Costniied com

Senl: Fumsday, Septambar 23, 2008 10:56 AM

T Moore, Mikas

Suhfect: Fus Troseery Raquest Appendx Final.xis
Attmuihoments: Traasuty Roegusst Appandi Fingl ds

s iGN B SHRQE-~—

Frowve Tard Wikgme

To; ‘maxeel. mocadimel houssgov <makeu. mosmmalt ause.gows
L5 Bob Coopst

Sent Tun Snp 23 10045:50 2008

Subjent Traasusy Requsst Appandic Final s

<<Transury Requast Appendix Finalxig»>>

46 Email from Mr. Kevin Cohee to Mikael Moore, Sept. 22, 2008 (Exhibit 12 at 09-2121—
000039).

47 Email from Mr. Robert Cooper to Mikael Moore, Sept. 23, 2008 (Exhibit 13 at 09-2121—
000041).
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36. The spreadsheet included a request for $41,993,403.58 from
the Treasury in exchange for $51,250,000.00 in Fannie Mae and
Freddie Mac stock held by OneUnited. Based on the earlier com-
munications between Mr. Cooper and the Treasury Department
this exchange was essential to OneUnited’s survival.*8

Requast from Tressury inexchangs for

$81, 260,000 i GSE Preforrod Stock {par velus) 3 41,083,403.58

mmummm&umﬂwmm* ] d B fhes BRBES 40358 Thar 1 CRpitet)

37. Two days later Mr. Cooper sent Mr. Moore an email, again
from his OneUnited account, containing only a subject line: “Any
update?” 49

Moora, Mikaol

From: Bob Cooper (IR Onelnited.comj
Sent:  Thursday, Saplembar 25, 2008 0:24 AM
Ta: Moore, Mikasl

Subject: Any update?

48 Id. at 09-2121—000042.
49 Email from Mr. Robert Cooper to Mikael Moore, Sept. 25, 2008 (Exhibit 14 at 09-2121—
000043).
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38. Further conflating Mr. Cooper and OneUnited’s role in the
September 9, 2008 meeting, and the communications and requests
following the meeting, is an October 29, 2008 letter to Mr. Neal
Kashkari, the Assistant Secretary for Financial Stability. The let-
ter is written on behalf of the NBA and requests that the Treasury
Department create a special initiative modeled on the Capital Pur-
chase Program of the TARP for minority-owned banks. The letter
was signed by two individuals—Mr. Michael Grant and Mr. Floyd
Weekes. Mr. Weekes’ signature block identifies him as “Chairman,
National Bankers Association.” 50

| October 29, 2008

Tha Honorsble el Kashiawd

L Asatseant Secrotary for Finsociel Statdlivy
| e of Bnandsl StabBiy

LS Dupaitreont of Treansy

©ES00 Punnsytvants Avenue MY

¢ WWinshiogron DI 20008

: 092121000046

2, A ae bl

Enm‘“ FULArY i

: mamhorship Associath " end the US.
‘ tha of tha Nuthonsi Bash ({\M}(miiMwmmm :
: ggﬂmmnzfﬁwurrmwmukm to ensire tha stablity of the 105, and gobal finunchl msm W
| paliave the recantly funchad Capitsl Purchase Program of the TARR 45 & tmporcant step towand e
| fnmnciad markess i pur courtry. by shis fostest, the NBA respacclully urges Whie UST to cronta a spanal initidvg
| modded on the Capiat Porchass Program wrgatad to banks, thrif snd thelr holding companier that are
| considersd Minoiity Depostary Insthutions (MDY} uedur section 308 of den '

§ Baforcerient Act of (989 (FIRREA} or av dusignated ax MOk by the Federst Dapasit Insrsncy

W lpok forward to working with UST o halp swangthan our axdon’s Snunchdd syromm. if you hive any quastions,
plosxa fond free wo contact the NBA: Fresidens, Mictef Grane at {207) 585-543% Chadrman Floyd Weekser at (515)

3394985,

Sincerely,

Floyd Waeelion

had  Patinnat Siak assciu
Michael K, Grant 113,

39. This letter shows Mr. Weekes speaking on behalf of the NBA
and identifying himself as the Chairman of the organization as late
as October 29, 2008. This fact raises several questions. First, why
was Mr. Cooper representing the NBA at the September 9, 2009
meeting if Mr. Weekes was still the acting Chairman. If Mr. Cooper
was in fact the incoming Chairman—i.e., the Chairman-elect—in
September 2008 and was authorized to speak on behalf of the NBA
in September, why was he not continuing to speak on behalf of the
NBA in October? Did Mr. Cooper attend the September 2009 meet-
ing to speak on behalf of the NBA or to use the NBA’s name to

50 Letter from Mr. Floyd Weekes, Chairman, National Bankers Association and Mr. Michael
Grant, President, National Bankers Association to Neel Kashkari, Assistant Secretary for Finan-
cial Stability, Oct. 29, 2008 (Exhibit 15 at 09—2121—000045).
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support OneUnited’s request for a bailout? The Board again notes
that the OCE made multiple requests to interview Mr. Cooper and
Mr. Cohee. Mr. Cooper and Mr. Cohee refused the OCE’s requests.
The website for the NBA currently lists Mr. Cooper as the Chair-
man for the “2008 Board of Directors” and Mr. Weekes as the “Im-
mediate-Past Chairman.” However, this fact does little to answer
the questions raised by this Review.

40. Pursuant to H. Res 895 1(c)(2)(C)A)ID)(bb) and Rule 6 of the
Office of Congressional Ethics Rules for the Conduct of Investiga-
tions, the Board infers that Mr. Cooper and Mr. Cohee’s refusal to
cooperate, taken together with the facts above, indicate that Mr.
Cooper may have used his position as the Chairman-elect of the
NBA to place OneUnited in a preferential position with the Treas-
ury Department following the creation of Fannie Mae and Freddie
Mac’s conservatorship.

D. REPRESENTATIVE WATERS HUSBAND WAS A FORMER
BOARD MEMBER OF ONEUNITED AND HELD SIGNIFICANT
INVESTMENTS IN ONEUNITED.

41. At the time of their request, Representative Waters knew Mr.
Cooper and Mr. Cohee from previous interactions. Representative
Waters indicated that Mr. Cohee was a friend and that he had held
a fundraiser at his home to benefit her campaign on at least one
occasion. She described her relationship with Mr. Cooper as profes-
sional.5! She was aware of Mr.Cooper’s 52 and Mr. Cohee’s 53 affili-
ation with OneUnited.

51 Memorandum of Interview of Representative Maxine Waters, June 25, 2009 (Exhibit 1 at
09-2121—000003-000004).

52 Id. at 09-2121—000005.

53 Id. at 09-2121—000003.
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42. Representative Waters’ husband had been a member of the
board of directors of OneUnited for several years prior until his
resignation on April 21, 2008.54 According to her 2008 financial dis-
closure form, Representatlve Waters’ husband had two investments
in OneUnited valued between $500,000 and $1 million.55
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43. While Representative Waters did not recall when or how her
husband became a board member of OneUnited, she was aware
that he had once sat as a member of the board. She was also aware
of her husband’s investments in the bank.

E. REPRESENTATIVE WATERS’ APPARENT RECOGNITION OF
CONFLICT OF INTEREST

44. In September 2008, Representative Waters Told Representa-
tive A There Was A Problem With Oneunited, But That She Didn’t
Know What To Do About It Because “Sydney’s Been On The
Board.” 56

45. Representative A recalled that the problem Representative
Waters referenced was the fact that OneUnited has purchased
more preferred shares of Fannie Mae and Freddie Mac than any
other bank. Representative A described the problem OneUnited
had as an exaggerated version of the problem every other bank
had—OneUnited had overbought preferred shares in Fannie Mae

54 Letter from Mr. Sydney Williams to Mr. Kevin Cohee, Apr. 21, 2008 (Exhibit 16 at 09—
2121—000049).

55 United States House of Representatives Financial Disclosure Statement for Representative
Maxine Waters, May 15, 2008 (Exhibit 17 at 09—2121—000051).

56 Memorandum of Interview of Representative A, July 8, 2009 (Exhibit 18 at 09-2121—
000053).
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and Freddie Mac and was therefore at a greater risk of collapse
than any other bank holding preferred shares of Fannie Mae and
Freddie Mac.57

46. Representative Waters told Representative A that she was in
a predicament because her husband had been involved in the bank,
but “OneUnited people” were coming to her for help. According to
Representative A, she knew she should say no, but it bothered her.
It was clear to Representative A that this was a “conflict of interest
problem.” 58

47. Representative A’s advice to Representative Waters was to
“stay out if it”"—OneUnited was a Boston bank and he had a com-
mitment to minority banks. He would address the problem. Rep-
resentative A then asked his staff to take over the OneUnited issue
from Representative Waters.5?

48. Representative A had at least two conversations with Rep-
resentative Waters in which he told her to not get involved in the
OneUnited matter. The conversations likely occurred in September
2008, but he could not recall any specific dates.60

III. CONCLUSION

49. For these reasons, the Board recommends that the Standards
Committee further review the above described allegations con-
cerning Representative Waters’ meeting request.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

50. The OCE was unable to obtain information from Mr. Robert
Cooper, Mr. Kevin Cohee and OneUnited. The OCE made multiple
requests for interviews with both individuals, but despite repeated
assurances that cooperation was forthcoming, all requests were de-
nied. On June 29, 2009, Mr. Cooper asked for a written request for
an interview detailing the subjects the OCE wished to address. The
QCg] provided a written request the same day. The request was de-
nied.

51. The Board recommends the issuance of subpoenas to
OneUnited bank, Mr. Robert Cooper, and Mr. Kevin Cohee.

57 Id. at 09—2121—000054.
58 Id.
59 Id.
60 Id.
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CONFIDENTIAL
Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

In Re: Representative Maxine Waters
Review #: 09-2121

Datc: Junc 25, 2009

Location: 2344 Rayburn HOB

Time: 9:00 am

Participants: Omar Ashmawy
Elizabeth Horton
Stan Brand
Andrew Herman
Mikael Moorc

Summary: Representative Maxine Waters is a Member of the United States House of
Representatives and represents the Thirty-Fifth District of California. She was interviewed
pursuant to Review 09-2121. We requested an interview with Representative Waters and she
consented to an interview. Representative Waters made the following statements in response to
our questioning;

1. Representative Waters was given an 18 U.S.C. § 1001 warning, and signed a written
acknowledgement.

2. Rep. Waters recalled calling Sccretary Paulson and asking if he would meet with the
National Bankers Association (“NBA™). The Secretary agreed.

3. She recalled the President of the NBA (Mr. Cooper) met her outside of her office. He
was alarmed that the GSEs (government sponsored enterprise) had been taken over by the
government and he was worried about the effect on the NBA banks. He asked that she
contact Paulson and ask for a meeting.

4. She told Mr. Cooper to get something to her (talking points) so she could talk
intelligently to the Secretary.

WATERS MOI - Page 1 of 5 Office of Congressional Ethics

09-2121_000002
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
5. Mr. Cooper was the Chairman-elect at the time, someone else might have been outgoing.

6. Kevin Cohee is one of the principals or founders of One United. He may havc been
President later on, she was not sure.

7. Mr. Cohee also requcsted the meeting.
8. She called the Secretary and arranged the meeting.

9. Mr. Cooper asked for the meeting cither the day before or after Mr. Cohee was in her
office. Both men were alarmed.

10. She called Secretary Paulson and told him that the minority bankers were alarmed that
the takeover of thc GSEs would harm them. The Secretary said that he would set up a
meeting for the bankers.

11. She did not know that Mr. Cooper or Mr. Cohee were in DC prior to seeing them in her
office.

12. She did not attend the meeting. The meeting was not for her, she assumed the association
would determine who would attend the meeting.

13. She heard that others attended the meeting.
14. She did not recall meeting with anyone else about the issue.
15. No one elsc asked her to set up a meeting.

16. Did not recall that anyone from her staff attended the mecting; however, Mr. Moore
indicated that he did attend the meeting.

17. She recalled a conversation with Secretary Paulson that occurred after the meeting, She
recalled that the Secretary stated that he had expected more members of the NBA to
attend the meeting. He made the meeting available to anyone and he expected a larger
turnout.

18. She considers Mr., Cohee a friend, she has known him for some timec — 7,8, or 9 years.
19. She and Mr. Cohce have a professional and social relationship.

20. Her husband served on the Board of Directors of One United which created a certain
relationship with Mr. Cohce. They saw each other for dinner and she has been to his

WATERS MOI - Page 2 of § Office of Congressional Ethics

09-2121_000003
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CONFIDENTIAL
Subject to the Nondisclosure Provisions of H. Res, 895 ofthe 11 Otkrlr'C”o'n'g'réiss as Amended

home for the company Christmas party. She also was at his home for a fundraiser for
her.

21.

—_

Her rclationship with Mr. Cooper is basically professional.
22. She would not call him a friend, they are profcssional.

23. One United Bank is one of the banks she advocates for — there is something in the law
that relates to the stability of minority banks because they are fragile. The FDIC and
Treasury should be of assistance to such banks — a stabilizer.

24. She was invested with the bank for a short period of time. She put (deposited)
investment income in the bank for a short period of time. This would have been 5 years
ago, the timing would be in her financial disclosure.

25. Her interaction with NBA depends, certainly around the national conference or when
representatives are in DC. About 10-15 will meet with her to talk about issues.

26. She has been contacted by NBA, but individual banks contact her all of the time. She
also bumps into members when she is traveling to places such as New Orleans.

27. She does not recall contacting any other agency but recalls there have been issues from
time to time where she has contacted the FDIC on behalf of women’s banks regarding
large holdings of sub-primc loans.

28. She was also contacted when there was an attempted takeover of a DC bank. And a New
Orleans banker contacted her after Katrina.

29. She did not recall any other advocacy cfforts on behalf of One United other than when
she wrote a letter in support of One United when they were trying to acquire a bank in
California, which occurred some time ago.

30. When asked why she did not attend the meeting with Treasury, Rep. Waters stated,
“[w]hy should I, T don’t think Members normally do that. They (NBA) are their own best
advocates, let them tell their own story, that’s how | see it”

31. Her husband was on the board of the bank.

—

32. She was aware of her husband’s investments in OneUnited and her investments are
disclosed in her financial disclosure.

WATERS MOI - Page 3 of 5 Office of Congressional Ethics
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress.as Amended

33. She did not rccall when or how her husband became a board member but the paper
indicated that it was 2-3 years after the bank was started. “He takes care of his business
and I takc care of mine.”

34. With respect to her conversation with Rep. Barney Frank, she stated that conversations
with Rep. Frank are not sit down conversations. They are “drive-bys” where things arc
said in passing. You have drive-bys with Barney Frank 10 times a day. She did not
recall any specifics about any conversation.

35. She called Secretary Paulson any number of times, she called about TARP issues,
minority investment bankers, money managers and toxic assets. She is not good at
remembering months and dates but she talked to Treasury at the time that they were all
purchasing assets. They talked about the management of assets.

36. She has also spoken with Ruben, Summers, and Geitner. She may also have spoken with
O’Neil when he came to the hill to talk to the committee.

37. She also calls the Secretary of HUD and she has talked with the chairs of the GSEs.

38. When asked about other conversations with Sec. Paulson, Rep. Waters stated that “you
don’t use your chits for nothing, you call when there is an important issue.”

39. She also talks with the Secretary from time to time when he is on the hill for committee
meetings.

40. She did not recall Mr. Cooper or Mr. Cohec asking her to intervene with the Trcasury
department in any other way.

41.

—_

She did recall a large meeting with assct managers and bankers where Geitner and other
Treasury officials were prescent. She has also held 3 meetings where FDIC officials were
involved. The meetings were held in Rayburn and Cannon.

42. When asked if she had called the Secretary on behalf of anyone elsc she asked Mr. Moore
and then stated that she guessed that she had.

43. She was not sure if she had arranged any meetings for any other banks. She may have for
an association of 30-50 banks.

44. She stated that she knew of Mr. Cooper through his testimony before the committee on
FIRREA matters.

WATERS MOI - Page 4 of 5 Office of Congressional Ethics
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

45. She was aware that he worked for One United Bank and that he was an officcr of the
bank, either the President or CEQ.

46. She was also aware of his position at the time she called Sec. Paulson to set up the

meeting.
Elizabeth Horton
Investigative Counsel
WATERS MOI — Page 5 of 5 Office of Congressional Ethics

09-2121_000006
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S

OneUnited.

BANK

August 22, 2008

The Honorable Maxine Waters

U.S, House of Representatives

2344 Raybum House Office Building
Washington, DC 20515

Re:  Minority Depository Institutions and Fannie Mae/Freddie Mac Equity
Investments

Dear Congresswoman Waters,

Please find the attached memorandum outlining the issues in connection with effect of
the recent deoline in the stock prices of Fannie Mac and Freddie Mac securities, and the
adverse effect on minority depository institutions.

I have also attached an article that sheds some broader light on the situation across the
banking industry, As Chairman-Eleot of tho National Bankers Assoolation, could you
kindly provido contacts for me to follow up with at Fannle Mae and Freddie Mac, as well
ag the U.8 Department of the Treasury? As alwaya, we appreclate your assistance in
these and other matters of critical importance to minority depository institutions and the

communities we sorve.

Very truly yours,
Robert Patrick Cooper
Senior Counsel

RPC:prp
Inos.

09-2121_000008
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The Impact of the Decline in Fannic Mae and Freddie Mac Preferred Stock Price on
Communtty Development Financia) Institutions’ and Minority Banks’ Capital

Issue:
The recent decline in the value of the preferred stock of Government-Sponsored Entities

(“GSHEs") creates significant and possibly fatal losses for minority banks, Community
Development Financial Institutions (“CDFIs") and not-for-profit organizations.

Background:
Certain community financial institutions, suoh as CDFIs and minority banks, as well as a host of

not-for-profit organizations, invest in GSE seourilies, including bonds and preferred stock, as a
function of thelr community development charors and other community development and
support mandates. The U.8. government has committed to providing support, ensuring the
viabllity and growth of these types of entities (see Finanoial Institutions Reform and Recovery
Act of 1989, Seotion 308 and the Riegle Comtmunity Development and Regulatory Improvement
Act of 1994). Theso community financial institutions invest thelr funds in GSEs as a way to
support affordable housing initiatives until they can place these funds into other community
devclopment activities. These community financial institutions are neither speculators nor large
institutions capable of replacing large amounts of lost capital. In a reciprocal fashion, GSEs
have supported CDFIs and minority banks through equity investments and deposits and have
served as a olearing house for community lending,

Critical Inflection Point:
The U.S. Treasury's attompt to reassure investor confidence by its readiness and willingness to

invest oapital into GSEs has unexpectedly resulted in deolining values of GSE securities.
Speoifically, investors havo been unwilling to purchase GSE equity seourities beoause of the
uncertainty as to the potontial affects a government investment might have on the value of
axigting scourities, Consequently, the prefested stock of the GSEs has dropped to the point
where financial institutions that are requited to mark the securities to market to calculate
regulatory capital on their third quarter cal} reports may need to report significant “papor™ losses
if the valus of these securities docs not recover by September 30, 2008. This deterlotation of
regulatory capital could causo severo damage and possible failures across the banking industry,
and prinoipally within the minority and CDFI banking sector,

Recommeonded Solutions:

1. Treasury comploetes plan to reassure investors in GSE securities by affirmatively
stating that it Is going to purchase preferred stock on essentially the same terms and
counditions of existing preferrod stock, priox to the end of the thivd querter. This
move would help shord up the value of all GSE seourities, holping the government, GSEs

and investors,

2. Avold damage to minority banks, CDFIs and not-for-profits by converting their
investments into the same securitios the government purchases from GSEs, or simply
redeoming thelr invesiments ag part of a government investment plan in GSEs, and
otherwiss offer protection to these institutions consisient with the government’s
obligations under FIRREA,

09-2121 000009 2
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Sep 07 2008 2:49AM YAO COQPER 617-481-3636

ARSI Ty PRF mm

September 6, 2008

The [fonorable Henry M. Paulson, Jr.
Secretary

United States Department of the Treasury
Office of the Treasurer

1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Re:  National Bunkers Association — C ts Regarding Impact on Minority
Banks in Connection with Conservatorship of Fannie Mae and Freddie Mac

Decar Mr. Secretary:

[ am writing this letter on behaif of the National Bankers Association ("NBA"), the
largest and oldest trade organization in the United States tepresenting minority and
women-owned banks and thrifts, founded in 1927, to among other roles, serve as an

advocate on legislative and regulatory matters.

We are writing this letter urgently regarding your pending resolution of the situation
regatding Fannie Mac and Freddic Mac (collectively, the "GSEs"). We want to ensute
that the interests of minority banks are properly protected in any such resolution. To be
clear, we are notasking for minority banks (o rececive any windfall from
this resolution. Rather, we simply are seeking a refurn of the moncy we invested in

the GSEs. In other words, cach minority bank would d trate the

funds it invested into the preferred stock of the GSEs, and be assured of receiving
that amount in return as part of any resolution you develop, At a bare minimum,
we urge the GSE resolution te include a provision that any minority bank that will
fail due o its investment in GSE preferred stock would simply have its investment

returned.

We understand why you are acting to preserve the GSEs. The GSEs serve an imporiant
role in the fabric of US home ownership, making home ownership morc available to the
citizenty of the United States. These social benefits, as well as the economic calamity
that would follow were the GSEs to collapse, more than warrant government action

on their nehalf.

We are writing tLis letter o re-emphasize, as FIRREA has made clear staiutorily since
1989, the important role of minority banks in the wban inner city communities of
America. Unlike majority banks, which principally focus on profit, the express mission
of minority banks js to promote these underbanked, underprivileged communitics, and
serve as a rare beacon of hope to their residents. Accordingly, just as the GSEs serve

1513 P Street, NW., Washington, D. C. 20005
(202) 388-5432 Fax (202) 588-5443
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critical economic and social roles in America, minority hanks have no less importance 1o
the communities they serve — communities that are wholly neglected by the vast majority
of financial institutions. Indeed, in part due to the conmsistency oftheir missions,
minority banks have acquired substantial interests in the preferred stock of the GSEs.

Accordingly, we submit that there is no less reason to protect minority banks that invest
in GSEs than the reasons for the resolution you are developing for the GSEs themselves.
Both serve critical social and economic roles in their communitics. We would therefore
sironply urge that any resolution, in addition to providing needed capital to the GSEs,
also provide for minority banks to be protected with respect to those preferred stock
interests. As stated above, each minority bank would demonstrate the amount of funds it
invesied into the preferred stock of the GSEs, and be assured of receiving that amount in
return as part of any resolution you develop. To cnsure that no inappropriate
consequences result with the bank regulatory agencies in the interim, we also would ask
that the resolution make clear that the regulators treat this right of repayment as
equivalent to tier one capital during any interim period prior to the receipt of funds by
the minority banks.

We appreciate this action on our behalf. If you do not adopt this request, many minority
banks will fail along with the GSEs. In such a circumstunce, we submit that your
resolution would not have fulfilledits purpose. As while it will have protected the
housing and social environment of the United States at amacro level, it will not
have protected the urban inner city communities uniquely scrved by wminority banks.
Then, once agrin, the urban poor and underbanked would have received a lesser benefit
than other constituents that rely on the GSEs. Such a result would be wholly conirary to
the purposes setforth in FIRREA in 1989, and iunumerable bank regulatory
and government pronouncements since then, More fundamentally, such a result would be
contrary to any declared efforts of this counlry to recognize and improve the lives of
urban inner city residents.

Thank you again. Obviously this is critically important to us. If you have any questions
whatsoever, or any doubts whatsoever about following this recomrmendation, pleasc call
the undersigned immediatcly at (617) 283 i}

Sincerely,
A/df,b;/ ot

Robert Patrick Cooper
Chairman-Elect

cel The Honorable Bermney Frank
The Honorable Maxine Watcts

iz
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

InRc: The Secrctary of the Treasury Department

Review #: 09-2121

Datc: April 20, 2009

Location: Johns Hopkins University — School of Advanced International Studies
Rome Building

1619 Massachusetts Avenue, NW
Washington, DC 20036
Time: 1700hrs — 1745hrs (approximatcly)
Participants: Leo Wise
Omar Ashmawy

Summary: The Secretary of the Treasury Department is the former Secretary of the Treasury,
serving from June 2006 until January 2009. He is currently a Distinguished Visiting Scholar at
the Johns Hopkins University School of Advanced Intcrnational Studies in Washington, DC. He
was interviewed pursuant to Review 09-2121. We requested an interview with the Secretary of
the Treasury Department and he consented to an interview. The Secretary of the Treasury
Dcpartment made the following statements in response to our questioning:

1. The Secretary of the Treasury Department was given an 18 U.S.C. § 1001 warning, but would
not sign a written acknowledgement of the warning until he spoke with his attorney. However,
he consented to an interview. Ultimately, the Secrctary of the Treasury Department refused to
sign the 18 U.S.C. § 1001 warning acknowledgement.

2. The Secrctary of the Treasury Department recalled the week first two weeks of September
2008 because the dates corresponded to the decision to place Fannie Mae and Freddie Mac into
conservatorship. Furthermore, The Secretary of the Treasury Department is currently writing a
book and, as a result, has thought considerably about this time frame.

3. In late August 2008 it was becoming apparent that there were serious concerns with the
financial health of Fannie Mae and Freddic Mac and the Secretary of the Treasury Department

Sec. of the Treasury Dept MOI — Page 1 of 3 Office of Congressional Ethics
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was working around the clock dealing with these concerns. On Friday, September 5, 2008, the
Secretary of the Treasury Department met with the managers of the financial institutions and
called Members of Congress to inform them of the Treasury’s likely remedy for the ailing
mortgage companies. On Scptember 6, 2008, the Secretary of the Treasury Department met with
the boards of Fannie Mae and Freddic Mac and on Sunday, September 7, 2008 the institutions
were placed into conservatorship. The manner in which the Treasury Department structured the
conservatorship, bondholder were protected, but entities holding preferred stock werc vulnerable.
The number of banks that this structure would affect remained an open question for the Secretary
of the Treasury Department and the department.

4. As aresult of these actions, the Secretary of the Treasury Department was recciving dozens
and dozcns of phone calls in the early part of the week of 8 September — totaling 70-80 calls a
day. However, he had a clear rccollection of receiving a call from Representative Waters
because the Mcmber addressed in her phone call the very matter currently under dcbate within
the Treasury Department — the effect that the decision to not protect preferred stock holders
would have on small banks. This statement by Representative Waters seemed prescient to the
Secretary of the Treasury Department and he recallcd being very impressed by her awareness of
the problem and, in fact, commented on it to an cmployee after the phone call.

5. During the phone call Representative Waters indicated that she had some people in town who
were important to her and that they would only be in town for a day or two. She referred to them
as good people and said that they needcd a sit down with the Trcasury Department. The
Sceretary of the Treasury Department was fairly certain that Representative Waters did not
mention a particular bank. He was unequivocal that Representative Waters did not mention she
had a personal financial intercst in OneUnited or any other bank. Had Representative Waters
informed the Secretary of the Treasury Department of her financial interest, the Seeretary of the
Treasury Department would still have granted themeeting. It was the Secretary of the Treasury
Department’s policy to grant all rcasonable requests made by a member of Congress regardless
of political party.

Sec. of the Treasury Dept MOI - Page 2 of 3 Office of Congressional Ethics
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6. The Secretary of the Treasury Department also stated that given how busy the department was
the week of 8 September 2008, a meeting with bank officials would not have happened unless
Representative Waters asked for the meeting and he decided to grant it.

I prepared this Memorandum of Interview on April 21, 2009 after interviewing the Secretary of
the Treasury Department on April 20, 2009. [ certify that this memorandum contains all
pertinent matter discussed with the Secretary of the Treasury Department on April 20, 2009.

Omar S. Ashmawy
Investigative Counsel

Sec. of the Treasury Dept MOI — Page 3 of 3 Office of Congressional Ethics
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

In Re: The Chief of Staff to Representative Maxine Waters
Review #. 09-2121
Date: June 29, 2009
Location: Office of Representative Maxine Waters
2344 Rayburn House Office Building
Washington, DC 20515
Time: 1000hrs — 1045hrs (approximately)
Participants: Omar Ashmawy
Bryson Morgan

Summary: The Chief of Staff 1o Representative Maxine Waters is the Chief of Staff to
Representative Maxine Waters. He was interviewed pursuant to Review 09-2121. We requested
an interview with the Chief of Staff to Representative Maxine Waters and he consented to an
interview. The Chief of Staff to Representative Maxine Waters made the following statements in
response to our questioning:

1. The Chief of Staff to Representative Maxine Waters was given and signed an 18 U.S.C. §
1001 warning,.

2. The Chief of Staff to Representative Maxine Waters, along with other members of
Representative Waters® staff, handles minority banking issues for the Representative Waters. In
the Fall of 2008 the Chief of Staff to Representative Maxine Waters was not aware of
Representative Waters” or her spouse’s financial interest in OnelJnited Bank. The Chief of Staff
to Representative Maxine Waters first heard of the September 2008 meeting between U.S.
Treasury Department officials and representatives of the National Bankers Association (NBA) in
late August from Bob Cooper, Chairman-elect of the NBA and Vice President and Senior
Counsel of OneUnited Bank, who had raised the issuc of the impact of the actions taken by the
Treasury Department with regard to Fannie Mac and Freddie Mac on minority-owned banks.

3. Mr. Cooper followed up on his conversation with Represcntative Waters® staff with an
August 22, 2008 letter to Representative Waters’ office requesting that Rep. Waters request a

Chief of Staff to Rep. Waters MOI - Page 1 of 4 Office of Congressional Jithics
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meeting with the Treasury Department. The request for the meeting with Treasury Department
officials was the only request that the NBA made of Representative Waters’ office in the fall of
2008.

4. According to the Chief of Staff to Representative Maxine Waters, Mr. Cooper then sent a
letter requesting the meeting to the Treasury Department which cc’d Representative Barney
Frank. Shortly thereafter, Congresswoman Waters followed up on the letter by calling Secretary
Paulson. When the meeting had been granted, the Treasury Department then reached out to the
representatives from regulatory institutions to invite them to the meeting. Representative Waters
asked The Chief of Staff to Representative Maxine Waters to follow up with the Treasury
Department about the meeting. The Chief of Staff to Representative Maxine Waters does not
recall exchanging any e-mails with Jeb Mason.

5. The Chief of Staff to Representative Maxine Waters alerted Mr. Cooper that the meeting with
the Treasury Department had been granted and then the NBA decided whom to invite to the
meeting. The Chief of Staff to Representative Maxine Waters was not aware of whom the NBA
invited to the meeting, but Mr. Cooper relayed back to the Chief of Staff to Representative
Maxine Waters the names of the individuals who had accepted the invitation. It did not strike
The Chief of Staff to Representative Maxine Waters as odd that the NBA had gathered a small
group of people to attend the meeting. The Chief of Staff to Representative Maxine Waters
stated that he deferred to the NBA to determine who would be present at the meeting. 1t did not
seem strange to the Chief of Staff to Representative Maxine Waters that OneUnited Bank had
such extensive representation at the meeting. The Chief of Staff to Representative Maxine
Waters believes that there are members of the NBA in the Washington, DC area.

6. The Chief of Staff to Representative Maxine Waters spoke to and exchanged e-mails with Mr.
Kevin Cohee, the Chairiman and CEO of OneUnited Bank on a couple of occasions, but dealt
directly with Mr. Cooper with regard to the September meeting. In their exchanges, Mr. Cohee
talked about his concerns with the devatuation of Fannie Mae and Freddie Mac stock and its
impact on minority-owned banks, and used his bank, One United as an exemplar of an institution
that would potentially be impacted by such devaluation. The Chief of Staff to Representative
Maxine Waters believes that Mr. Cohee was in Washington, DC at the time that Mr. Cooper first
visited Rep. Waters’ office to discuss the possibility of a meeting with Treasury Department
officials.

7. The Chief of Staff to Representative Maxine Watets does not remember the identities of the
administration representatives present at the September meeting. He does recall that an assistant
secretary or similar high-ranking Treasury Department official was present. He does not
specifically recall Jeb Mason being present at the mecting. The Chief of Staff to Representative

Chief of Staff to Rep. Waters MOI -- Page 2 of 4 Office of Congressional Ethics
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Mazxine Waters recalls that the following non-administration persons were present at the
meeting: a representative of Senator John Kerry; a representative of Representative Barney
Frank; George Lyons, counsel to the NBA; Bob Cooper; Kevin Cohee; and Terry Williams,
President of OneUnited. In the Chief of Staff to Representative Maxine Waters’s opinion, the
meeting was a “high priority” or “high-concern” meeting.

8. The September meeting lasted for about 45 minutes to an hour. Mr. Cooper revealed that he
represented both the NBA and OneUnited, but said that at the meeting he was representing NBA.
Mr. Cooper then presented his concerns to Treasury Department officials and a dialogue about
the impact of the actions with regard to Fannie Mae and Freddie Mac on minority-owned banks
and potential remedies cnsued. The Chief of Staff to Representative Maxine Waters does not
remember any specific potential remedies discussed, but does remember that one potential
remedy that was discussed at the meeting was a transfer of funds from the Treasury Depariment
to minority-owned banks. The Chief of Staff to Representative Maxine Waters stated that Mr.
Cohee spoke using OneUnited as an exemplar of the impact the Treasury Department actions
would have on minority-owned banks. Mr. Cohee also expressed similar concerns at the
meeting.

9. Representative Waters’ office’s interactions with OneUnited occur mostly through the NBA.
The Chief of Staff to Representative Maxine Waters interacted with the NBA “very often”
through contact with Bob Cooper and Michael Grant, President of the NBA. Cooper and Grant
wete often cc’d on e-mails involving minority-bank issues. Mr. Cohee also may have been cc’d
on e-mails involving discussions about potential remedies for minority-owned banks.

10. The Chief of Staff to Representative Maxine Waters is only aware of one conversation
between Representative Waters and Representative Barney Frank. He became aware of this
conversation when, as he went through his tasks with Representative Waters one day following
the September meeting, she indicated that he need not work on the minority-bank matters
because, as she said, “I spoke to Barney. Don’t worry about it.” The Chief of Staff 1o
Representative Maxine Waters interpreted this to mean that he need not work on the NBA
mattets that day. The Chief of Staff to Representative Maxine Waters does not remember
Representative Waters making any reference to Representative Frank instructing her to not get
involved in NBA matters.

Chief of Staff to Rep. Waters MOl — Page 3 of 4 Office of Congressional Ethics
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11. The Chief of Staff to Representative Maxine Waters remembets talking to Mr. Cooper afler
the front-page atticle about the meeting ran in the New York Times, and perhaps another
conversation about the OCE reaching out o him,

[ prepared this Memorandum of Interview on June 29, 2009 afier interviewing the Chief of Stafl
to Representative Maxine Waters on June 29, 2009. Y certify that this memorandum contains all
pertinent matter discussed with Mr, Paulson on June 29, 2009,

Omar S. Ashmawy
Investigative Counsel

Chief of Staff to Rep. Waters MOI — Page 4 of 4 Officc of Congressional Ethics
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MEMORANDUM FOR RECORD
SUBJECT: Telephone conversation with Mr. Robert Cooper

DATE: April 17, 2009

1. Ispoke to Mr. Robert Cooper today, April 17, 2009, by telephone. Mr. Cooper is a Vice
President and Senior Counsel of OneUnited Bank. He is also the current Chairman of the
National Bankers Association (NBA).

2. My conversation with Mr. Cooper centered on a September 2008 meeting with Treasury
Department officials. This meeting is the subject of OCE Review 09-2121. Mr. Cooper related
that approximately 20 people attended the meeting. The Treasury Department and all the bank
regulatory agencies were represented. Mr. Anthony Ryan was described as the lead Treasury
official at the meeting.

3. Although Mr. Cooper was also an employee of OneUnited he was also the Chairman-elect of
the NBA and he staled that he was there as a representative of the NBA. The reason for the
meeting was to bring the concerns of minority owned banks to the attention of government
officials. Approximately one half of the meeting was used by Mr. Ryan to explain why the
government took the actions it did with regard to Freddie and Fannie Mae. OneUnited was
represeited at the meeting as illustrative of what could happen to the sector if the Federal
government did not assist them. OneUnited was the only bank independently represented at the
meeting.

09-2121_000023
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CONFIDENTIAL

September 10, 2008

The Honorable Anthony W. Ryan

Acling Under Sectetary for Financial Institutions Policy
United States Department of the Treasury

1500 Pennsylvania Avenue, NW

Washinglon, D,C. 20220

Re:  Natlonal Bankers Association — Minority Bank Capital Restoration Program

Dear M, Ryan:

As a follow-up to our meeting yesterday, we sincerely appreciated the opportunity to
discuss with you, Senior Treasury representatives and bank regulatory agency officials
the impact of the recent conservetorship of Fannie Mae and Freddie Mac
(collectively, the "GSEs") on minority depository institutions (“MDIs"). We emphasized
that Treasory should provide appropriate protection on an urgent basis to avert possible
failure of one if nol several of our institutions, a situation that would.undoubtedly
reverberate through the entire minority banking sector, causing irreparable hamn to the
inner-city communities we sexrve. Unlike with a typical “majority” bank, no bank will
step in to save our inner-city communitics should one of our banks fail.

As a result of tho discussions at the meeting and subsequently, we have refined our
proposal consistent with our immediate need to protect minority banks from failure or
significant adverse impact due to the decline in the GSE preferred stock. Accordingly,.
we would propose the following Minority Bank Capital Restoration Program:

As a part of the resolution to the takeover of the GSEs, Treasury would redeem the
GSE preferred stock held by an MDI in an amount equal to the lesser of: (1) the
amount the MDIX paid for the preferred stoclk; ox (2) the amount necessary to rétarn
the MDI back to “well-capitalized” status (as defined in the relevant Prompt

Corrective Action rules),

Again, we arc not secking a windfall from this resolution. We note that this proposal
very well may result in an MDI losing money on its GSE preferred, which is consistent
with Treasury's stated goal to protect taxpayers. We also reiterate our position that there
is no less reason fo protect minority banks that invested in GSEs than the teasons for the
resolution you erc developing for the GSEs themselves. Both serve critical social
and cconomic roles in the cconomic and social framework of their communities.

To be clear, however, while the return of this capital is very important to the continued
health of minority hanks, given their size it is not significant lo the government in

1513 P Street, NW., Washington, D. C. 20005
(202) 588-5432 Fax (202) 588-5443
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absolute dollar terms, let alone relative to the anticipated expenditure with respect to the
GSEs. Such a result will preserve the critical service provided by minority banks, and be
consistent with the broader and more significant relief provided to the GSEs and the more
general Congressional and other commitments to preserve minority banks in FIRREA
and clsewhere.

It is also worth mentioning that time is of the essence and we continue to be concerned
that the relief we are seeking, or any appropriate derivative thereof, may not be granted in
time to avert an impending crisis. Thetefore, we respectfully request and thank you in
advance for acting on our request on an urgent basis. T'o put it bluntly, we are sceking
Treasury action on this proposal this week.

If you have any questions, please feel free to contact me at (617) 457-Jll} In any ovent,
I hereby request ongoing standing calls with you or a member of your Senior staff to
discuss progress, Please call me to discuss the appropriate member of your staff to
engage in those discussions,

We hereby request confidential treatment of this letter to the fullest cxtent permitted by
your regulator,

Sincerely,

Robert Patrick Cooper
Chairman-Elect

[ ‘The Honorable Heruy M. Paulson, Jr.

The Honorable Michael E. Capuano
The Honorable Christopher Dodd
The Honorable Barney Frank

The Honorable Edward Kennedy
The Honorable John Kerry

The Honorable Maxine Waters

The Honorable Stephen ¥. Lynch

N O
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Re Kavin please forward me the contact information for barney's staflt Thanks Fage 1 ¢

Moore, Mikasel

From: Philiips, John (Small-Business) [John_Phillips@small-bus.senate.gov}
Sent: Monday, September 08, 2008 6:59 PM

To:  [ERoneunited.com; Moore, Mikaet
Suhject: Treasury meeting tomorrow.

Kevin, | am hurpy to join you at the maeting. My direct line at work ls- My cell phona number is

cial sequrity # IsFAnd my date of birth lm Please et me know if you naed any
additional information. Do you know what room the meeting is being held? Thanks. Jcp

Sent from my BlackBerry Wireless Handheld

From: Kevin Cohea
To; Phillips, John (Small-Business); mikael.moore@mall, hiuse.gov

Sent: Mon Sep 08 18:43:28 2008
Subject: Re: Kevin, please forward me the contact information for barney's staff. Thanks. Jcp

Thank you for your help on this critical issue. We would appreciate your participation at the meseting at 11am at
traasury. Could you pleass forward your number so Congresswoman's Waters office can take care of any sscuril

issues. | will tand In d¢ at 830.
~-—Original Message—-—
From: Phiilips, John (8mall-Business) <John_Phillips@small-bus.senate.gov>

To: Kevin Cohes
Sent: Sun Sep 07 13:40:36 2008
Subject: Kavin, please forward me the contact informatton for barney's staff. Thanks. Jop

Sent from my BlackBerry Wireless Handheld

This message contains information that may be confidential and proprietary to OneUnited
Bank. Unless you are the intended recipient (or authorized to receive this message for the
intended recipient), you may not use, copy, disseminate or disclose to anyone the message or
any Information contained in the message. If you have received the message in error, please
advise the sender by reply e-mail and delete the message and all flles transmitted with it from

your system immediately. Thank you very much.

09-2121_000028 15
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Moore, Mikae!

From: Moore, Mikael

Sent: Thursday, September 11, 2008 12:46 PM
To: Jaffers, Crika

Subject: FW: NBA Lettor to the Treasury
Attachments: NBA Treasury Letter (091008).pdf

Mikael Moore

Chilef Of Staff

Congresswoman Maxine Waters (CA-35)
o: 202-22

c.
f: -225-7854

Fromi Phililp Perry [malito: Onelnited.com]
Sent: Wednesday, September 10, 2008 8:46 PM
“To: Moore, Mikael

Cct Bob Cooper

Subject: NBA Letter to the Treasury

Dear Mikae!,

Attached please find the National Bankers Association's lelter to the U.S. Dapt. of the Treasury. Pleass don't
hasitate to contact me if you have any questions or if | can be of further assistance, Thank you.

Phillip R. Perry

Department Administrator
Legal and Business Development
OneUnited Bank

100 Franklin Street, Suite 600
Boston, MA 02110

p: 617.457
f: 617,542.1
bb:

oncunited.com

www.oneunited com

This message contains information that may be confidentinl and proprietary to OneUnited Bank. Unless
you are the intended recipient (or authorized to receive this message for the intended recipient), you may
not use, copy, disseminate or disclose to anyone the message or any information contained in the
message. If you have received the message in error, please advise the sender by reply e-mail and delete
the message and all files transmitted with it from your system immediately. Thank you very much.

23
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CONFIDENTIAL

September 10, 2008

The Honorable Anthony W. Ryan
Acting Under Secretary for Financial Institutions Polioy

United States Department of the Treasury
1500 Pennsylvania Avestus, NW
Washington, D.C., 20220

Re:  Natlonal Bankers Association — Minority Bank Capital Restoration Program

Dear Mr. Ryan:

As a follow-up to our meeting yestarday, wo sincarely appreciated the opportunity to
discuss with you, Senfor Treasuty representatives and bank regulatory agency officlals
tho impact of the reoent conssrvatorshlp of Fannie Mao and Freddia Muo
(collootively, the "GSEs") on minority depository institutions (“MDIs"). We emphasized

that Treasury should provide appropriats protection on an uigent basls to avert possible
fullure of ono if not several of our institutions, a situation that would. undoubtedly

reverberalo through the entiro minority bankiig esotor, oavsing lrroparable harm fo tho
{nner-city communities we serve. Unlike with a typical “majority” bank, no bank will
stop In to save our inner-oity communitios should ane of our banks fail,

An a reault of the disousalons at the mesting and subsequantly, we have refined our
proposal conslstant with our lmmedinte neod fo protect minority banks from fallure or
significant adverse impact due to tho dedlins In tho GSE preferred stock, Accordingly,
wo would propose the following Minority Bank Capital Restomtion Program:

As a part of the vesolution to the talieover of the GSEs, Treasury would redeom the
GSE preforred stock hold by an MDY In an amount equal to (he lessor oft (1) the
antount the MDI pald for the preferred stock; or (2) the amount necessary to réturn
the MDI back to “well-capitalized” status (as dofined in the relevant Prompt
Corrective Action rules).

Again, wo aro not sceking a windfell from this resolution. Wo noto that this proposal
very well may result in an MDY losing money on its OSB prefarrod, whioh is consistent
with Treasury's stated goal to proteot taxpayers. Wo also reiterate onr position that there
i8 no less reason to protect minority banks that invested in GSBs than the reasons for tho
rosolution you are developing for the GSBs themsolves, Hoth serve critical social
and economio roles in the economio and social ftamework of thelr communitics.

To be clear, however, while the retum of this capital is very important to the continued
health of minority banks, given their size it {s not significant to the govornment in

1513 P Street, NW., Washiugton, D, C. 20005
(202) 588-3432 Fax (202) 588-3443
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sbsolute dollar terms, let alone relativs to the antloipated expenditure with respect to the
USEs. Such a result will preserve the critica) ssrvice provided by minority banks, and be
consistent with the broader and more significant relief provided to the GSEs and the more
general Congressional and othor commitments to preserve minority banks in FIRREA

and elsowhore.

It is also worth mentioning that time is of the essence and we continue to bo concerned
that the refief we are seeking, or any appropriato derivative thereof, may not be granted in
tims to avert an imponding orisls. Therofore, we respectfully request and thank you in
advanco for acting on our request on an urgent basis. To put it bluntly, we are seeking
Treasury actlon on this proposal this weok.

If you havo any quastions, please feel fres 10 contact me at (617) 457-H. In any ovont,
1 horoby request ongoing standing calls with you or a member of your Seniar staff to
dinouss progress. Ploass call me to disouss tho approptiate membor of your staf¥ to
engago In thoss discussions,

Wo hercby request confidential treatment of this Ietter to the fullest oxtent permitted by

your regulator,

Sinocarely,
W,J:{ c”g, -
Robet Patrick Cooper
Chatimen-Bloot

co:  The Honorablo Henry M. Paulson, Jr.

The Honorable Micheel B, Capugno
‘Tho Honorable Christopher Dodd
The Honorable Bamay Frank

The Honorable Bdward Kennedy
The Honorable John Kerry

The Honorable Maxine Waters

The Honorable Stephen ¥, Lynch

09-2121_000032
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Moore, Mikael

From: Moore, Mikael

Sent: Thursday, Septamber 17, 2008 12:45 PM
Jo: Jeflers, Erika

Subject: FW: NBA Letter to the Treasury

Attachments: NBA Treasury Letter (081008).pdf

Mikael Moore
Chief Of Staff
Congresswoman Maxine Waters (CA-35)

a: 202-22'
[
f: 202-225-7854

From: Phiillp Perry [muitbo Onetinited.com]
Sentt Wednesday, September 10, 2008 B:46 PM
To: Moore, Mikoel

Ccs Bob Cooper

Subject: NBA Lelter to the Treasury

Doar Mikael,

Atiached please find the National Bankers Association's letter ta the U.S. Dept. of the Treasury, Please don't
hesifate to contact me if you have any questions or if { can bae of further assistance, Thank you.

Phillip R. Perry
Department Administrator

Legal and Business Development
OneUnited Bank

100 Franklin Street, Suite 600
Boston, MA 02110

: 617.457
f: 617.542.1797
bb

woncunited.com

Wwww.onetatited. com

This message contains information that may be confidential and proprietary {0 OneUnited Bank. Unless
you are the intended recipient (or authorized to receive this message for the intended recipient), you may
not use, copy, disseminate or disclose to anyone the message or any information contained in the
message. If you have received the message in etror, please advise the sender by reply e-mail and delete
the message and al! files transmitted with it from your system immediately. Thank you very much.

23
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Moore, Mikael

From: Bob Cooper ‘OneUnited‘oom]

Sent:  Friday, September 19, 2008 12:38 PM

To: Moore, Mikae!

Ce: Malton, Noelle; Kevin Cohee

Subject: FW: MD! Preferrad Stock Redemption Language

Hi Mikacl:
Here are our thoughts on an alternative back-up strategy in case Treasury does not grant the specific

relief that we are requesting within the next couple of days. We would appreciate your thoughts,
comments, €tc. on both the strategy and the particular language, We have had an initial conversation
with Mike Capuano's office and they are supportive of this approach, 'though they stressed that the
particular language around the affected group would be key. It is a legislative solution and with that we
realize that it may be fraught with the challenges and uncertainty that comes with trying to pass
legislation. Could you kindly share with Erika, We will follow up with her.

It would be a provision in the Continuing Resolution, a temporary apprapriations bill, that will be passed
by Congress this coming week and signed by the president next weekend or early the following week.
Alternatively, we could think about attaching it to the legislation creating a new RTC-like entity, but as
we do know for sure that the CR will definitely be passed, it may be safer to put it in the CR as we are
under extreme time pressure (filing of September 30th Call Report).

The brand new Federal Housing Finance Agency (the new GSE regulator) has never becn addressed in
an appropriations bill before. Its predecessor agency would have been addressed in the HUD
appropriations bill but the new FHFA is an independent financial institution regulator which, like other
such independent regulators, coordinates with the Treasury Department. So I have drafied this language
as a provision in the appropriations bill (actually in this case, as a title of a continuing resolution that.
would fund Treasury and other fiscal agencics.) It is possible, however, that the House and Senate
appropriations cpmmittees have not yet decided in which subcommiftee (and, therefore, in which title of
this continuing resolution) FHFA belongs. We don't really care for our purposes in this continuing
resolution since, wherever they might put it in such an omnibus bill, it will be the law governing FHFA.

I've drafied this to provide only redemption at the purchase price since it's possible this provision would
go in at the last minute without the committee having any time to (or wanting to?) vet it with Treasury.

Appreciate your assistance.

IN THE FINANCIAL SERVICES AND GENERAL GOVERNMENT TITLE OF A BILL
MAKING CONTINUING APPROPRIATIONS FOR FISCAL YEAR 2009, INSERT AT THE
APPROPRIATE PLACE THE FOLLOWING PROVISION:

Provided further, That, notwithstanding any other provision of law, the Director of the Federal Housing
Finance Agency, acting as consetvator, shall, or shall cause the regulated entities in conscrvatorship to,
immediately redeem at the purchase price paid the preferred stock of such regulated entities in
conservatorship which is held by a [U.S. Department of Treasury certified Community Development

Financial Institution.)

- 30
4/32008 09-2121_000036
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Robert Patrick Cobper
Senlor Vice President / Senior Counsel
Oneunited Bank

100 Franklin Streal, Sulte 600
Boston, MA 02110

p - 617.457
< - I

f - 617.507.6925

e- -omnmm

This message contains information that may be confidential and proprietary to OneUnited
Bank. Unless you are the infended recipient (or authorized to receive this message for the
intended reciplent), you may not use, capy, disseminate or disclose to anyone the message or
any information contained in the message. If you have received the message in error, please
advise the sender by reply e-mail and delete the message and all files transmitted with it from

your system immediately. Thank you very much.

09-2121_000037 31

4/3/2009
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Fw Bailout Legistation Page 1 (

Moore, Mikael
From: Kevin Cohee I OnoUnited.com]

Sent: Monday, September 22, 2008 9:01 AM

To: Moore, Mikael

Subject: Fw: Ballout Legislation
Attachments: five percent language.doc

Could you pleass print this for our meeting.

——QOriginal Measage—
From; m < aol.com>
Tor VERIZON.NET < @ VERIZON NET>

CC: hee, Terl Willlams
- Sent; Mon Sep 22 08:04:45 2008
Subject: Re: Bailout Legisfation

P <<five percent ilanguage.doc>> § to previous email.

Attached and pasted below s a draft re Robert Primus's request. I've reformatted it slightly so that it could be
banking committae bill langujge as opposed to approps language, but Counsel will vet it in any event

| will gavel my schoo! board commitiee meeting to a close this moming in time to get to the doctor in Annapolia by
8:30 AM. It soul be about 80 minutes there, unlegs she finds somsthing unusual, and then 40 minutes to the office
{Mindy will be at the office by 7:45) | can cancel anything after that except the reception and dinner | am hosting

for San Fran Mayor Newsom that starts at 8 PM

LJF

Leander J. Faley, il

Folay Maldonado & O'Toole

613 Capitol Court NE, Suite 100
Washington, D.C. 20002
202-544;

FAX 544

Provided that, notwithatanding any-other provision of law, the Director of the Federal Housing Finance Agency,
acting as conservator, shall, or shali cause tha regulated entities in conservatorship to, immediately redeem at the
purchase price paid the preferred stock of such ragulated entities in conservatorship which is held by any
Dapaitment of Treasury certified community development financial institulions which, as September 5, 2007, had
more than five percent of ils totael assets invested in the preferred stock of the regulated entities in

conservatorship .

Looking for simple solutlons to your real-life financial challenges? Check out WalletPop for the latest news and
Information, tips and catculators <hiip: octk/100000075%120038225751200540606/017
redi=hitp: iwww. walletpop.com/ 2 >,
38
09-2121_000039
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Fw: Treasury Request Appendix Final.xls Page 1 o

Moore, Mikael

From: 8ot Cooper @ OneUnited.com)
Sent: Tuesday, September 23, 2008 10:56 AM
To: Moore, Mikaal

Subject: Fw: Treasury Request Appendix Final.xis
Attachmonts: Treasury Request Appendix Final.xis

~-=Qriginal Message~~
Fromv: Teri Willams
To: 'makael.moore@mall.house.gov’ <makael.moore@mail.house.gov>

CC: Bob Cooper
Sent Tue Sep 23 10:45:50 2008
Subject: Treasury Request Appendix Final.xis

<<Treasury Request Appendix Final.xls>> -

This message contains information that may be confidential and proprietary to OneUnited
Bank. Unless you are the intended recipient (or authorized to receive this message for the
intended reciplent), you may not use, copy, disseminate or disclose to anyone the message or
any information contained in the message. If you have received the message in error, please
advise the sender by reply e-mail and delete the message and all files transmitted with it from

your system immediately. Thank you very much.

09-2121_000041 a
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OneUnited Bank investment
In G8E Preféired Stock
Series Book value Par valug Par "Shares
Fannie Mae .
N $ 4,780,439.30 $ 6,000,000.00 $ 50.00 100,000
Q $ 4,83306046 $ 6,000,000.00 $ 26.00 200,000
8 $ 6,170,248.32 § 6,000,000.00 $ 26.00 200,000
S $ 10,271,226.07 $ 10,000,000.00 $ 26.00 400,000
Freddis Mac
T $ 65,824,13061 $ 6,250,000.00 $ 50.00 125,000
F4 $ 6,228,121.60 $ 6,000,000.00 $ 26.00 200,000
z $ 5,198,6768.66 , $ 5,000,000.00 $ 26.00 200,000
z $ 5,100,780.24 $ B5,000,000.00 $ 26.00 200,000
F 4 $ 524680763 $ 600000000 $ 26,00 200,000
$ 51,756 403.58 §1,260,000.00
Call Roport Data
June 30, 2008 September 30, 200
Reported on call Minimum capital needed ta be
report well-capialized-
Tier 1 caphtal $ 39,920,00000 RCR 11 g 35,000,000:00
Average apsets* $736,370,000.00 RC-R27 $ 700,000,000.00
Tier 1 leverage ratie 6.43% RC-R31 5.00%
Capital category WELL WELL
* OnelUnited Bank has been reducing assets to reducs capital needed to remain well capitaiized
Tier 1 Capital as of June 30, 2008 $ 39,928,000.00
Tier 1 Capital at Preferred GSE Valuas Since
Conservatorship $ (6,993,403.68)

{This amoun does not include the 34.7miklon of cument value of GSE slock (o bs retum to Treasury)

Request from Treasury in exchange for
$61,2580,000 in GSE Preferrad Stock (par value) $ 41,993,403.58
{This amount ls bused on the $35,000,000 required to be wel capitaiized 8nd the negaliva $0,803,403.58 Tler { Capital.)

OneUnited Bank Remaining Loss from GSE
Preferred Stock

$ (9,763,000.00)
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Moora, Mikael
From:  Bob Cooper @ OneUnited.com)
Sent:  Thursday, September 25, 2008 9:24 AM
To: Moore, Mikael

Subject: Any update?

This message contains information that may be confidential and proprietary o OnelUnited
Bank, Unless you are the Intended recipient (or authorized to receive this message for the
intended recipient), you may not use, copy, disseminate or disclose to anyone the message or
any information contained in the message. if you have received the message in error, please
advise the sender by reply e-mail and delete the message and afl files transmitted with it from
your system immediately. Thank you very much,

09-21 21_000044 v

4/3/2009
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October 29, 2008

The Honorable Neel Kashkari
Assistant Secratary for Financial Stabllity
Office of Financial Stability

U.S. Deparement of Treasury

1500 Pannsylvania Avenus NW
Washington DC 20005

Dear Assistant Secretary Kashkari:

On behalf of the membership of the National Bankers Association (NBA), we like to commend the US.
Departmant of Treasury (UST) for its efforts to ensure the stabllity of the U.S. and global financial markets. We
befleva the recently launched Capital Purchase Program of the TARP is an important step toward stabillzing
financiat markets In our country. In this context, the NBA respoectfully urges the UST to create a special initiadve
modeled on the Capital Purchase Program targeted to banks, thrifts and thelr holding companles that are

considered Minority Depository Institutions (MDIs) under section 308 of the
(FIRREA) or as designated as MDIs by the Federal Deposit Insurance

09-2121_000045

Corporation (FDIC).

Founded in 1927 the NBA is a non-profit crade association that advocates on behalf of its African American, Asian
Amarican, Hispanlc American, Native American and Women-Owned fi f Institutl creates educational and
mlnln; opportunities, snd develops programs and services for mamber banks. Tha u:ocl:ﬂon s office Is locared

in Washington, D.C, Our member banks have » primary lon of pr and
principalty serving distressed and undarserved communities. The NBA’s member bmh dellver cradt and technical

assistance to borrowers In a responsible manner to foster growth and stabllity.

As you are awarefor over five decadesthe U.S. Treasury has played a significant role in investing in minority
depository institutions. The U.S, Treasury Department's Minority Bank Depository Program (MBDP) began in
1969 in response to Executive Order 11458, which established a nationst program supporung mlnorlty business
enterprise. it was expanded under Executive Orders 1625 and 12138, The Competith Banklng Act of
1987 and FIRREA includs provisions supporting the intent of the MBDP that specifically lought to lmpmvs the
standing and establish the preservation of minority banks. Both programs are recognition of the unique challengas
of minority banka, a promise and an understanding of how to rectify them, and an effort to support the critical role
MDls play in stabllizing underserved and distressed communities by providing oppartunities for constituents of
those communities to have access to financial services.

As a continuation of these efforts, thc provlllom of the NBA Caplital Purchase Prognm aliows for MDls. who are
mostly privately held panies, to y participate in the Emergency Economic Stabilization Act of 2008 and
assist with the intant of providing credit opportunities to the natlon's residents, The member banks of the NBA
believe that by providing access to caphtal through the TARP program on terms conducive to the needs of the
banks, the UST will enable capital to be used to provide financial to resid of Main Street and
support strengthening and opening up of the credit markets,

Some of the terms of a program will need to be different than are currently offered under the TARP Cigital
Purchase Program. To maximize our efforts as a key partner of the Federal Government in rebuilding low income
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communities, devastated by the subprime meltdown and economic downturn, we will need capital that is
affordable and patient and a provision to assist with accountabllity reporting. Attached is an outline of the

proposed NBA Capital Purchase Program,

Woe look forward to working with UST co help strengthen our nation's financial system. If you have any questions,
please feel free to contact the NBA: President, Michael Grant at (202) Se3JJJll; Chairman Floyd Weekes at (615)

329-4985.

Sincerely,

Floyd Weekes
Chairman, National Bankers Association

Michae! A. Grant, J.D.
President, National Bankers association

09-2121_000047



95

EXHIBIT 16

09-2121_000048



97

Apsil 21, 2008

'

(RP0R, his leiter to 30U 1s my formal resigistioh ws &
g3\testors of Ooe United Bank.

in and the challenges of essisting in the aversight and

Jigk ensored the viebjlity of une of the most. tmportant
National Affcan American Conumnity.

la d af mmdﬂc kuowlefigs, axparience and hard work you bring
“r’i phpUnited Al ARG to continuing ovr relationship as & customier and a
friond.

Very tuly yours,

s

09-2121_000049

92
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SCHEDULE [l — ASSETS AND “UNEARNED” INCOME

!Iame MAXINE WATERS

IPageioLZ:l

BLOCK A

Asset andfor Inceme Source

ldeniify (2) each asset held for investment
ar fon of income with 2 fair market vatua
exceading $1,000 at the end of the reporting
peried, and (b) any other assel or source of
income which genarated mora than $200 in
“unearned” income during the year. For rental
property or [ang, provide an address. Provide
tull names of any mutual funds. For a sefi-
direclad IRA {i.e.,, one where you have the
power 1o select the specific investments),
provide information on each asset in the
account that exceeds the reporting threshoid,
ang the income gamed for the aceaunt. For an

BLOCK B

Value of Asset

at ciose of reporting year.

i you use a valuation method
other than fair market value,
Please specify the method used.

if an asset was sold and is
included only because it gerierated
x'nuu.:ne, the vafue should be “Nore.”

BLOCK C

Type

ot Income
Check all columns that apply.

Leave blank if asset did not
generate any income during

the calendar year.

BLOCK D
Amount of Income

For retirement plans or accoums ﬂ)at
do not aligw you ie choose specific
investments, you may write “NA" for
income, For all other assets, indicate
the category of income bry chacking
the appropriate box below.
Dividends, even it reinvested, should
be listad as Income. Check “None” if
N0 income was recaived.

BLOCK E
iTransaction
indicate it
assetwas
purchasad
(F}, s0ld (8).
or
exchanged
(B} in
Teporing
year.

plant is
name the institution helding the account and
provi
period. For an active busingss that is not
publicly Iraded, in Block A state the nasure
of the business and its geographic focatian. Far
additional information, see the instruction

BooKlet for the reporing year.

Your {unless
there is rental income); any debt cwed to you
Dy your Spouse, o by Your or your spouse’s
chiid. parent, or sibling; any depesits totaling
$5,000 or less in personal savings actounts:
eny finarcial imarest in or meome derived trom
U.S. Goverrmment retirement programs.

If you 50 chaose, you may indicate that an
asse! or income source is that of your spouse
{SF} or dependent child (DC) or is [ointty held
(JT), in the opHonal column on the far left,

is valus at the end of the reporting §

Nong

$1,001 - $15,000
$16,001 ~ $50,000
$100,001 - $250,000
$260,001 - $500,000
$500,001 - $1,000,000
$1,000,001 - 35,000,000

$1-$1,000
$5,000,001 - $25,000,000

$26,000,001 ~ §50,000,000

Qvar $50,000,000

INTEREST

CAPITAL GAINS
EXCEPTED TRUST
QUALIFIED BLIND TRUSY

RENT

{Spechy: For Exampla, Partnsrehlp income of Farm Incoma)

(Other Typo of incame

-
PRy v v v vVIBVEE X XX

i
b

$100,001 -- $1,000,000
$1,000,001 ~ $6,000,000

$201 - $1,000
$2,601 ~ $5,000
$5,001 - $15,000
$15,001 - $60,000
$50,001 - $100,000°
Ovar $5,000,600

Neone

| 18t Bank of Paducah, KY acccunts

x| DIVIDENDS

i $1,001 - $2,500

=

5? ONEUNITED BANK

CONGRESSIONAL FED, CRED, TNI4N

S? |AMERICAN GOL¥ JT.VENTURE

Profit
{Sharing

SP |TRACT UNIT 3557,L0T 96,C4

EP 2201 XIRK ST.,HCUSTON,TX

Sy——

i
x| |
|

X

v

For additional assets and unearned income, use next page.

101
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandumn of Interview

In Re: Representative A
Review #: 09-2121
Date: July 8, 2009
Location: 2344 Rayburn HOB
Time: 3:15- 3:45pm (approximately)
Participants: Omar Ashmawy
Leo Wise

Summary: Representative A is a Member of the United States House of Representatives and the
Chairman of the House Financial Services Committee. He was interviewed pursuant to Review
09-2121. We requested an interview with Representative A and he consented to an interview.
Representative A made the following statements in response to our questioning:

1. Representative A was givenan 18 U.S.C. § 1001 warning, and signed a written
acknowledgement.

2. Representative A stated that the first interaction he could recall with Representative
Waters regarding OneUnited was two to three years ago. Representative Waters told him
that “Sydney [Representative Waters’ husband] wants to talk about something [regarding
OneUnited] I can’t discuss.” Representative A recalled that this interaction had
something to do with a transaction that never happened. He understood that
Representative Waters could not discuss the matter because of a conflict of interest
arising out of the fact her husband was on the board of directors of OneUnited.

3. Rcgarding his interactions with Representative Waters in September 2008,
Representative A recalled that Representative Waters told him that there was a problem
with OneUnited, but that she didn’t know what to do about it because “Sydney’s been on
the board.” This was relevant to Representative A because OneUnited was a minority
owned bank and Representative Waters and another Member of Congress on the
coinmittee had been handling minority banking issues for the committee.

REP. A MOI - Page 1 of 3 Office of Congressional Ethics

09-2121_000053
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CONFIDENTIAL

Subject 1o the Nondisclosure Provisions of H. Res. 895 of the 110th Cohgress as Amended

4, Representative A recalled that the problem Representative Waters referenced was the fact
that OneUnited has purchased more preferred shares of Fannie Mae and Freddie Mac
than any other bank. The problem OneUnited had was an exaggerated version of the
problem every other bank had. OneUnited had overbought preferred shares in Fannie
Mae and Freddie Mac and was therefore at a greater risk of collapse than any other bank
holding preferred shares of Fannie Mae and Freddie Mac.

5. Congress decided to create a legislative fix for banks who invested in preferred Fannie
Mae and Freddie Mac stocks. Banks would be able to accelerate the write off for those
stocks — allowing them to write off the entire value of the stock in a single year.
However, it turned out that OneUnited has so much preferred stock that the legislative fix
was not enough for them to survive. As aresult, the House passed legislation, authored
by the Ways and Means Committee, that allowed a bank, that would otherwise be
ineligible, to qualify for TARP funds if the sole reason for their capital impairment was
their investment in Fannie Mae and Freddie Mac preferred stock.

6. Representative Waters told Representative A that she was in a predicament because
Sydney had been involved in the bank, but OneUnited pcople were coming to her for
help. She knew she should say no, but it bothered her. It was clear to Representative A
that this was a conflict of interest problem.

7. Representative A’s advice to Congresswoman Waters was to “stay out if it” -- OneUnited
was a Boston bank and he had a commitment to minority banks. He would address the
problem. Representative A then asked his staff to take over the OneUnited issue from
Representative Waters.

8. Representative A had at least two conversations with Representative Waters in which he
told her to not get involved in the OncUnited matter. The conversations likely occurred
in September 2008, but he could not recall any specific dates.

9. Representative Waters seemed relieved that Representative A was going to do something
about OneUnited because she didn’t need to feel guilty. She was grateful that the
problem would be addressed.

10. Representative A did not know how big a presence OneUnited had in the National
Bankers Association (NBA). However, he has interacted with the NBA often and
OneUnited was never a major presence. When he thought of the NBA, he thought of
southern banks and not Onelnited.

REP. A MOI —Page 2 of 3 Office of Congressional Ethics
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

I prepared this Memorandum of Interview on July 14, 2009 afier interviewing Representative
A on July 8,2009. I certify that this memorandum contains all pertinent matter discussed
with Representative A on July 8, 2009.

Omar S. Ashmawy
Investigative Counsel

REP. A MOI - Page 3 of 3 Office of Congressional Ethics
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